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PREFATORY NOTE. 



The author of this essay has made some attempt 
briefly to outline the intellectual, social, and political 
causes which led to the changes in the form of govern- 
ment of France, and at the same time to sketch the 
salient features of her organic law. 

Parliamentary governments, like that of Great Britain, 
and presidential systems, similar to that of the United 
States, have been compared to the parliamentary Repub- 
lic of France. 

Such an extended period of French history has been 
dealt with that it has only been possible to accord a brief 
consideration to the many questions of Constitution- 
alism, which would, under other circumstances, have 
received a closer analysis than the cursory one which the 
author has made. However, k was intended to produce 
a general commentary and criticism, and reference is 
therefore invited to the Constitutional laws which have 
been translated and placed in the appendix of this work, 
in support of the positions assumed. 

Although the Constitutional life of France lies within 
the period treated in this essay, still it is true that as 
early as the time that immediately followed the Middle 
Ages, society revived and secured popular franchises from 
the Crown and the nobles. These historic facts disclose 
the very germs of Constitutional law. 

In 1302, Philip the Fair summoned the tiers Mat, being 
delegates from the towns, to meet the nobles and prelates 
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V11I PREFATORY NOTE. 

in Notre-Dame. This meeting constituted the first con- 
vention of the States-general. In 1355 the three estates 
deliberated together again, and in 1484 the States-general 
was convoked, in order to ensure a National representa- 
tion. In Languedoc, Burgundy, Provence, and Brittany, 
and other provinces, or pays cF6tats y the estates retained 
their ancient Constitutions. 

Subsequently the parliaments, which possessed legis- 
lative, political, and administrative, as well as judicial 
power, were a further check upon the prerogative of the 
King. The parliaments of Paris and the provincial par- 
liaments displayed a spirit of independence until they 
were abolished by Louis XV. Many of these tribunals 
had already been overcome by Richelieu and Louis XIV. 

It has been assumed by some publicists that France 
had a Constitution prior to 1789. The institutions 
referred to by these writers were largely subject to the 
relative cruelty or goodness of kings, of ministers, of 
bishops, and of lords; a mixture of old laws and barbar- 
ous customs. Maxims of public law and precepts of pri- 
vate rights marched side by side in the confusion. The 
contradictory systems with which the earlier part of the 
eighteenth century was filled, precluded the diffusion of 
reform principles, responding to the great social needs 
of that time, and, when placed in the light of the Revo- 
lution, became the point of departure of the modern law. 

Many extravagant estimates of the number of Constitu- 
tions under which the French people have lived since 
1789 have been made. This number will be materially 
reduced when it is remembered that the Constitution of 
1793 was suppressed a short time after its adoption, by 
the revolutionary government; that of 1815 never went 
into practical operation; that of 1830 was only the char- 
ter of 1814, with slight amendments; that of 1852 was 
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PREFATORY NOTE. IX 

substantially a reproduction of the Constitution of the 
year VIII, and the Constitutional laws which now govern 
France were never adopted by a constituent assembly. 

The senatus consult urn of the 16th ThermUor, year X, 
creating the consulship. for life; of the 28th Floreal, year 
XII, making Napoleon I. Emperor; and of August 19, 
1807, suppressing the Tribunate, were but modifications 
of Napoleon's Constitution of 2 2d Frimaire, year VIII. 

Napoleon III. governed France for seventeen years by 
virtue of his Constitution of January 14, 1852, as modified 
by the senatus consultum of November 7, which estab- 
lished the hereditary empire; of December 25, 1852, which 
completed the imperial structure; of November 24, i860, 
which permitted the Senate and Legislative Body to reply 
by the " Address " to the Crown's message; of January 
19, 1867, which acknowledged the right of interpellation; 
of September 8, 1869, declaring the ministers responsible; 
and of April 23, 1870, claiming to enact a new Constitu- 
tion, and to assure the future of the Napoleonic dynasty. 

The Constitutions which are set forth in the appendix 
of this book were translated from the text as published 
in the u Histoire Constitutionnelle des Frangais. Textes 
et Commentaires," par F. E. Planteau, translator for the 
Court of Appeal in Paris. In making the translation of 
the Constitutions of 1793, 1795, and 1799, the author was 
assisted J)y the work of Bernard Roelker on " The Consti- 
tutions of France," as he was also largely aided by the 
translations of the Constitutions of 18 14, 1830, 1848, and 
1852, made by Francis Lieber, LL.I)., in his work on 
"Civil Liberty." 

Scarcely a page of this book could have been written 
without reference to the following works, among others, 
which have been consulted, quoted, or mentioned, and 
from whose pages expressions, and even sentences, have 
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X PREFATORY NOTE. 

been made use of by thcmfthor. The works referred to 
are: The works of Thiers, Taine, Lamartine, Blanc, 
Mignet, Capefigue, Michelet, Guizot, Morley, Scherer, 
Lockroy, Hugo, De Tocqueville, and Sir Erskine May. 
" Histoire de la Civilisation Contemporaine en France," 
par Alfred Rambaud; "La France du Centenaire," par 
Edouard Goumy; "Journal Officiel;" " Les Constitutions 
de la France," par Faustin H61ie; " Les Orateurs de la 
Constituante, de la Legislative, de la Convention," par 
Auiard; " Histoire Parlementaire de la Revolution," par 
Buchez et Roux; " La France en 1789," par Pezard; "Le 
Centenaire de 1789," par E. D'Argill; "The Code Napo- 
leon;" " Les Constitutions Europ^ennes," par Demom- 
lynes; "Les Constitutions Franchises," par Plouard; 
"La Constitution Fran$aise de 1875," P ar M. M. Bard 
et Robiquet; "Codes et Lois," par Roger et Sorel; 
" Droit Administratif," par Aucoc, and " Etudes Admin- 
istratives," par Vivien. 

In the preparation of Chapters V, VI, and VII, the 
author has, in his statement of the historic facts, drawn 
freely from the work of M. Planteau, but in such a man- 
ner as not to make that writer in any way responsible for 
the opinions of others that may have been added, or for 
the arguments or reflections that are expressed in that 
portion of this work. 

On September 22, 1889, the quadrennial elections for 
deputies took place, under the provisions of the law of 
July 17, and resulted in a victory for the Government. 
The re-balloting which occurred October 6 further 
strengthened the party that favors the continuance of the 
Parliamentary Republic. 
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CONSTITUTIONAL HISTORY OF 
FRANCE. 



THE REVOLUTION AND THE FIRST REPUBLIC. 

Whenever an advance in governmental evolution has 
been suggested, or advocated, by great parties springing 
from the people, the events of French history, from the 
time of the encyclopedists to the present day, have 
generally been distorted by the reactionary forces which 
usually constitute the opposition to reform; and when, in 
the last ioo years, it was proposed to do away with 
the remnants of feudalism, abolish slavery, extend the 
popular suffrage, and establish parliamentary government, 
by some strange paradox in reasoning, the experiences and 
struggles of this brave people, in their march from abso- 
lutism to democracy, have been paraded as furnishing a 
dreadful example against any attempt for the betterment 
of mankind. 

When it was suggested in England to abolish the slave 
trade, and repeal the Test Act, ghastly references were 
made to noyades, fusillades, and guillotines; and Sir 
Robert Peel was warned, in his effort to reform the corn 
laws, that he was bringing about a catastrophe like that of 
1789, while Cobden and Bright were likened to Baboeuf, 
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12 CONSTITUTIONAL HISTORY OF FRANCE. 

Chaumette, and Anacharsis Clootz. Robespierre, Dan- 
ton, and Marat were trotted forth in their sanguinary 
winding-sheets, and treated as the counterparts and pre- 
cursors of " modern worthies," and an innocent meeting 
of voters has recalled to some well-known writers lurid 
visions of the Cordeliers and Jacobin Clubs. 

Mr. John Morley has been described as the Saint Just 
of the English revolution of the present day. " It 
would have been just as well," says Morley, "to call me 
Nero, Torquemada, Iago, or Bluebeard." The course pur- 
sued toward this publicist illustrates the general treat- 
ment of French politics and governmental reform by 
the English-speaking people. The idea underlying what 
is known as conservative thought is, that if the French had 
never had a revolution of their own, and had never been 
compelled to resort to extreme measures to overthrow 
bad government in their country, that good government 
would have grown faster in the rest of the world. 

Nothing could be a greater perversion of fact than this 
position, which has been assumed by so many influential 
writers and prominent political leaders, for a careful 
examination of historic facts will show that the effect of 
the French Revolution was most beneficial upon the 
structural mechanism of the governments of the world. 

It is perfectly true that there is a continuity in history; 
that it is quite impossible to comprehend the affairs of 
one country in their general form without knowing the 
historic facts which precede them; that history opens the 
mind to generous impulses, quickens the political imagi- 
nation, instructs the mass in the experiences of govern- 
ment, allows the thinker to make analogies, and; in fine, 
to profit by that force which lies back of the growth and 
development in government. This force, however, must 
be treated in its general spirit and essence, and, above all, 
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THE REVOLUTION AND THE FIRST REPUBLIC. 13 

one must be careful to avoid strained comparisons and 
unnatural attempts to bring dissimilar events into juxta- 
position. If the greatest care is not practiced, positions 
will be assumed that are both fictitious and unreal, and 
precedent, which is ever sought for by the human mind, 
will be used to forge new chains for humanity. 

Beyond doubt, as a philosophical abstraction, it is 
true that the Cromwellian hastened the American, and 
the American the French Revolution; still, the environ- 
ments of these three epochs are quite dissimilar, and can 
not strictly be compared with each other. It would be 
unscientific to claim that there was a semblance between 
Cromwell and Washington. Such an attempt would* 
possibly result in a straining after an antithesis for liter- 
ary effect. 

The practical question is: What influence have the 
events of French history exerted, for the last ioo years, 
upon the people of the world, as manifested through 
their governments? If a general lesson is given to the 
world by this nation, what is it? To examine this 
question properly, it will be necessary to discover what 
the French people have done in the development of con- 
stitutional and statute law. 

Italy, Switzerland, and the Netherlands had made 
rapid strides in the art of self-government before democ- 
racy had taken any outward form in France, but after it 
had been once organized and put in action in that 
country, its movement was most rapid and vigorous; it 
was necessary for it to be vigorous, for it was compelled 
to meet a condition of things created by one of the most 
infamous of all systems of absolutism, and rapid because 
it assumed the form of revolution. Reform, which is 
slow revolution, would not suit the conditions; only active, 
merciless revolution could strike the blow that was 
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14 CONSTITUTIONAL HISTORY OF FRANCE. 

required to clean the Augean stables. There is no 
History which so brilliantly illustrates the social and 
political causes which led to democracy; none which 
exemplifies its force, power, and efficiency so thoroughly 
as the experiences of the French people in the last ioo 
years. 

To comprehend the condition of things that immedi- 
ately preceded the eventful revolution which occurred in 
France, it must be remembered that a combination 
between State and Church existed there for the purpose 
of enslaving the people through feudal laws, ignorance, 
suppression of personal rights, taxation, and every device 
that could be suggested by priest or courtier. If a 
parliament, or a semblance of one, as in 177 1, showed 
any signs ©^independence, as it did at this time, it was 
abolished by Louis XV. 

Louis XIV. silenced his parliament by the creation of 
litsde justice; if his subjects — and citizens were then 
called subjects — raised their voices in remonstrance, they 
were imprisoned by lettres de cachet; if they were offen- 
sive, they were banished by lettres cTexil. The Edict of 
Nantes was revoked. The conseil du Rot assumed and 
exercised all administrative,legislative, and judicial power. 
A condition of personal power existed known only to a 
system of most pronounced and complete absolutism. 

Whatever truth there is in the saying that Paris is 
France — one of the favorite aphorisms of English-speak- 
ing people — it is certainly true that at one time the 
votaries of monarchy did much to give that great city an 
undue political influence. One would think, from the 
usual way of discussing French affairs, that all the so-called 
socialists, red republicans, atheists, revolutionists, prole- 
tariats, and the offscourings of creation had come to Paris 
for the. purpose of destroying the pure-lived priests and 
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THE REVOLUTION AND THE FIRST REPUBLIC* ' 15 

nobles, overthrowing the best government the world had 
ever been blessed with, and thus giving a check, in the 
name of liberty, to actual liberty among all nations. 

The fact is, that the population which eventually con- 
stituted the revolutionary class was brought to the city 
of Paris by monarchy itself. It was once the policy of 
State to make Paris the center of art, literature, and 
particularly of manufactures. It was quite impossible 
successfully to carry on manufacturing interests outside 
of Paris. The consequence was that vast numbers of 
skilled workmen concentrated in that city. 

But it was not only these classes that sought the capi- 
tal, for it became fashionable for country gentlemen to 
abandon their positions as magistrates at home, and in 
many cases princes in power repaired to Paris and 
became little less than servants to the king, while they 
abandoned their estates to decay, and to the ravages of 
the usurer. Then, suicidal as this policy was, they also 
consented that the peasantry be taxed and robbed by 
Church and State, or dragged from their homes involun- 
tarily to serve in the army or navy. The natural con- 
sequence of this condition of things was that the healthy 
middle and agricultural class was destroyed. At last 
famine stalked abroad, forcing men to become robbers, 
poachers, and thieves. 

Practically there could be no appeal to the funda- 
mental law, for the general law took its rise in the will 
and purpose of the sovereign, and there could be 
no enforcement of personal rights in the courts. 
Under such circumstances it is no wonder that the 
people's minds turned to thoughts of violfent inter- 
ference with such a travesty of justice, even though 
masked under all the solemn forms of judicial 
dignity. 
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16 CONSTITUTIONAL HISTORY OF FRANCE. 

This condition of things produced a class of reformers 
and theorists. " They were thoroughly iconoclastic in 
their antagonism to the religious and political systems 
of that day. They were so regarded. They existed by 
sufferance — hanging on the verge of society, at times; 
then, driven into exile, and from country to country, 
suffering obloquy and imprisonment. 

Voltaire, who stood foremost in the rank of the 
destroyers of everything that belonged to the past, 
scoffed at the priests, whom he regarded as the enemies 
of mankind, and hurled his cynical invective at theology. 
In this crusade he employed verse and prose, tragedy and 
burlesque, history and fiction. Restless activity and 
Versatility, untiring vivacity of wit and humor, with felic- 
ity of style, characterized his work. Love of labor led 
him to produce a vast variety of voluminous works. 
His correspondence alone, including letters from 
d'Alembert, and! Frederick of Prussia, constitutes fifteen 
volumes. He produced the " Philosophical Dictionary," 
and contributed largely to the "Encyclopedic," in which he 
advocated common sense and humanity. Although 
Voltaire showed much indulgence to kings, and even to 
the Church, still his writings undoubtedly contributed to 
the revolution which followed. 

Rousseau was more original than Voltaire in his 
methods, and all his writings were revolutionary in their 
essence and character. He wrote to illustrate his favorite 
theory of the superiority of the savage state. His 
" La Nouvelle H6loise " and "Emile " were condemned; 
still, it was the "Contrat Social," which appeared 
in 1762, that did more to hasten the great Revolution 
than any other work of one man. The "Contrat 
Social " bases all government on the consent, direct or 
implied, of the governed. It was thoroughly anti- 
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THE REVOLUTION AND THE FIRST REPUBLIC. 1< 

monarchical, and Rousseau, therefore, was compelled to 
flee from France to the territory" of Berne, thence to 
Moitiers, in Neuch&tel, when it belonged to Prussia. 
He then migrated to the He St. Pierre, in the Lake of 
Bienne; the Bernese government ordered him to quit the 
territory. David Hume offered him an asylum in England, 
but he went back to Paris and became a wanderer, and, 
at last, returned to copy music for support. Such was, 
in brief, the life that was sacrificed for the idea that all 
government should €xist by tne consent of the governed. 

Diderot conceived t£ie stupendous design of the " Ency- 
clopedic" He wa4 a,«vxiter on physies r geometry, meta- 
physics, ethics, and belles-lettres. He Was assisted in this 
work by many others. He compiled adescription of the 
arts and trades„aAd aijned to make his work a compre- 
hensive review of ail«4iuraan knowledge. But he passed 
his life under suspicion of king, noble, and priest. He was 
ill paid, and if it had not been for the kind offices of the 
Empress of Russia, he would have lost the few books he 
had collected. He was openly charged with atheistical 
and anarchical designs. Still, this work of his life let in 
a light upon the minds of the masses, showed them the 
power of knowledge, and taught them the doctrine of 
humanity. Whatever may have been his intention, the 
result of his labor was an incentive to the great revolu- 
tions that followed. Philosophers and men of letters 
increased on every side, and the new intellectual move- 
ment even reached the lower classes. The Church 
stubbornly fought these movements, and, so far as in its 
power, repressed public opinion. 

Of this group of thinkers and heralds of '89, none is 
more illustrious than the Marquis d'Argenson. His 
great work consists of his " Reflections on the Government 
of France." Within its pages may be found the germ 
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18 CONSTITUTIONAL HISTORY OF FRANCE. 

of the democracy which has again and again asserted 
itself in France; the basis of the local administrations; 
the system of departments which replace the ancient 
provinces; the repudiation of the privileges of nobility; 
the condemnation of local restrictions in trade; "and the 
dream of a new France, where personal equality should 
reign, and where the cultivator of the soil should be lord 
of the land he tilled." A statement of the reforms which 
Turgot advocated, from Jhe time he was appointed 
intendant of Limoges, in 1761, until the fail of Necker's 
ministry, in 1781, embodies most of the practical results 
of the Revolution. 

" To recall Turgot," says Frederic Harrison, " is to 
recall Condorcet, the equal of Turgot as thinker, if 
inferior to Turgot as statesman. Around the mind 
and nature of Condorcet there lingers a halo of a 
special grace. Sprung from an old baronial family, with 
bigoted prejudices of feudal right, the young noble, from 
his youth, broke through the opposition of his order to 
devote himself to a life of thought. He who would under- 
stand what men mean by the ideas of '89, should mark, 
learn, and inwardly digest those two small books of Con- 
dorcet, 'The Life of Turgot,' 1787, and 'The Historical 
Sketch of the Progress of the Human Mind,' 1795." 

On the accession of Louis XVI. to the throne, in 1774, 
he found the people already turbulent and discontented. 
The King was only absolute in theory, for monarchy was 
encompassed by a suppressed democracy that had 
imbibed the progressive ideas of the age, and digested 
the doctrines of the philosophers and encyclopedists. 
The King was compelled to favor the democratic and 
revolutionary movement in America. Many nobles, 
among whom were Mirabeau and Abb<5 Si6y6s, cast their 
lot with the commons, which body assumed the title of 
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the National Assembly. This political event constituted 
one of the first overt acts in the commencement of the 
great upheaval of society that was destined to shake 
every throne in Europe to its center. Spirits had been 
invoked that could not be controlled. There are few 
bad revolutions, and the French Revolution was not an 
exception to the rule. Ancient orders were to be 
demolished and new forms were to be established. The 
people defied the King, who virtually lost his sovereignty. 

The Parisians rushed to arms. The Bastiie was cap- 
tured. This prison was razed to the ground, because it 
was a symbol of tyranny and monarchy. The King was 
compelled to wear the revolutionary "cockade." In 
the provinces, nobles and tax-gatherers were murdered. 
Agrarian anarchy ensued. 

Talleyrand was in sympathy with the people. Lafay- 
ette, who had just returned from America, proclaimed 
the rights of man. D'OrhSans was an enemy to the 
Court. Robespierre was conspicuous. There was a 
general uprising. Feudal rights and personal servitude 
were abolished. The nobles and the Church renounced 
privileges.* The Paris clubs were centers of agitation. 
The mayor's army of 30,000 men took the place of the 
King's. There were great numbers of proletariats; work- 
men were out of work. Democratic newspapers aroused 
the people, who held meetings in the Palais Royal. 
Public workshops were started. The State had to rescue 
the multitude from starvation. Wages were instituted 
for nominal work. 

The speculative character of the clubs now gave force 
to the Revolution by political action. The Jacobins were, 
powerful, but they were not radical enough for Danton, 
and he organized the Cordeliers. Lafayette essayed a 
counter and conservative movement in the organization 
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20 CONSTITUTIONAL HISTORY OF FRANCK. 

of the Feuillants. The King, from 1789, was completely 
under the control of the people. 

Revolutions are not made; they make themselves. The 
people do not revolt against existing law through mere 
fancy or pique. In fact, the tendency is decidedly too 
strong in the other direction — a proneness to suffer the 
ills they have rather than fly to those they know not of. 
In this attempt to glance at the constitutional develop- 
ment of France the statute law will also briefly be 
referred to as exemplifying and explaining the more 
condensed and concise fundamental law. 

Wrongs existed on all sides, permeated society, and 
saturated the body-politic. Special privileges were 
granted to individuals, classes, towns, provinces, and 
even to trades. Shackles of every description were 
placed upon industry and upon the very genius of man. 
These violations of human rights had to be swept away; 
the future had to be provided with guarantees. The 
Revolution at first seemed to be merely smoldering, but 
at last it broke forth brilliantly and startlingly. 

It is not historically correct to say that a revolution 
commenced at any particular date; still, thedegislation 
about to be referred to marks one of the most significant 
events in the tragedy that was soon to be enacted. 

As early as May, 1 788, a deliberate movement was made 
against the power of the French King, when the parlia- 
ment of Paris resolved that France was a monarchy gov- 
erned by a king, according to the laws; and while it 
confirmed the right of the reigning house to the throne, 
from male to male, in the order of primogeniture, it 
asserted the right of the nation to grant subsidies freely 
through the organ of the "States-general," regularly 
convoked and composed; the irremovability of the mag- 
istrates; the right of the courts to verify in each province 
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the edicts of the King, and not to order the registration 
of them, unless they were conformable to the constituent 
laws of the province as well as to the fundamental law 
of the State; the right of each citizen to be tried by his 
natural judges, who were appointed by law; and that all 
citizens should have a speedy trial. 

The States-general met at Versailles, May 5, 1789. 
The tiers &at numbered 661, the nobles 285, and the 
clergy 308. On June 20 the hall was found to be shut 
up, under the pretext that preparations were necessary 
for the presence of the King. The deputies of the tiers 
etat, who were a majority of the whole body, felt them- 
selves outraged by the conduct of their colleagues. Some 
proposed to hold a meeting under the windows of the King; 
others proposed the Tennis Court, where they repaired. 
The Tennis Court was spacious, but the walls were dark 
and bare. There were no seats. The President refused 
to take a chair brought to him, and chose to stand with 
the Assembly. A bench served as a desk. An oath was 
then taken never to separate until the Constitution of the 
kingdom was founded on a permanent basis. On the ad- 
journed day the deputies found the princes playing in the 
Tennis Court. They then held their sitting in the Church 
of St. Louis. 

When the royal sitting of the States-general took place, 
the deputies were kept waiting outside in the rain. When 
they at last entered, they found the seats occupied by the 
two higher orders— the clergy and the nobles — with sol- 
diery everywhere. 

It is interesting to know what ideas of sovereignty the 
King entertained at this time. He launched reproaches; 
issued commands; enjoined separation into orders; an- 
nulled the preceding resolutions of the tiers etat; main- 
tained all feudal rights as inviolable property; constituted 
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the nobles and clergy judges of what concerned them; 
and declared that he considered himself the sole repre- 
sentative of the people. 

The King then withdrew, followed by the clergy and 
the nobles. The deputies remained. Mirabeau said to 
them: "Gentlemen, I admit that what you have just 
heard might be the salvation of the country, if the gifts 
of despotism were not always dangerous. * * * * 
Adhere religiously to your oath; it forbids you to separate 
before you have framed the Constitution." 

The tiers &at, on June 17, 1789, declared the Constit- 
uent Assembly the only legal »one representing the people; 
that all existing taxes were illegal; denied the veto power 
to the King; proclaimed the rights of man, and abolished 
the feudal system. 

The citizens of France refused to treat or compromise 
with anybody representing the King until the battle of 
liberty was fought; for the fiat went forth that justice only 
comes at the price of battles. The aristocracy were put 
to flight; the Court was encompassed by the Assembly, 
the people, and the militia. 

Until this epoch in the history of the world, the crime 
of treason against kings and potentates had been familiar; 
but it remained for the French formally to proclaim that 
there could be such a crime as high treason against the 
nation, and the Assembly, after recognizing this fact, 
conferred its cognizance upon the tribunal of the Chatelet. 
This action was a masterpiece in legislation. 

From November, 1789, until September, 1791, the fol- 
lowing may be mentioned as the most important acts of 
the Constituent Assembly: It declared all ecclesiastical 
property national property; abolished monastic vows; sup- 
pressed religious orders; abolished lettrcs tie cachet and the 
salt tax; established free trade in corn; instituted the jury; 
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denied the right to the King of declaring war and mak- 
ing peace with the declaration that that right belonged 
to the nation; abolished titles of nobility; restored to the 
heirs of dissenters, expelled by the revocation of the Edict 
of Nantes, their confiscated property; established the 
Tribunal of Cassation, and the Institution of Patents for 
inventors; abolished the monopoly in the cultivation of 
tobacco; admitted free people of color to an equality to 
political rights; took away the right of pardon of crimi- 
nals from the King; established institutions for the deaf 
and dumb; suppressed decorations and orders of knight- 
hood; ordered emigrants to return to France, and pre- 
pared and presented the Constitution of 1791 to Louis 
XVI., who was compelled to accept it. 

" The French Revolution began to attract attention in 
different parts of Europe; its language was so lofty, so 
firm, and it had a character of such generality that for- 
eign nations could not but be alarmed at it. Up to this 
time it might have been taken for a temporary agitation; 
but the success of the Assembly, its firmness, its unex- 
pected constancy, and, above all, the prospects it held 
out to France and to all nations, could not fail to draw 
upon it both respect and hatred, and to engage the notice 
of cabinets." 

The flight of the King to, and his return from, 
Varennes, occurred June 21-25, I 79 I * The attempt to 
escape was made in an eight-horse lumbering Berlin — a 
kind of chariot coach. He seemed to think that he must 
join his regal friends with all the pomp and circumstance 
that generally attend the movements of a king. His 
arrest was fatal; a guard was placed over him. He had 
been advised to join the enemies of the Revolution, and 
to link his fortunes with those who wanted to crush it. 
His course united all classes against him except the 
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nobles and the clergy, prepared men's minds to do with- 
out him, and also excited a wish for a republic. On the 
morning of his arrival the Assembly had provided for 
everything by a decree. Louis XVI. was suspended 
from his functions, a guard was placed over his person, 
and that of the Queen and the Dauphin. Although the 
Assembly conducted itself with decorum, still it was 
evident thai the King was, for the time being, de- 
throned. 

Evolution in government had been making rapid 
strides in France, and the nation was now ready to adopt 
its first written constitution, which was formally accepted 
by the King on September 14, 1791. The principal 
features of it were the change of the divisions of the 
kingdom from thirty-four equal provinces into eighty- 
three departments, each department being again divided 
into districts, and each district into cantons. The 
legislative National Assembly consisted of only one 
chamber, and its sessions were continual. The unicameral 
characteristic of the legislature was purely democratic in 
its form, and to this day it is only the conservative and 
reactionary political forces that demand two chambers in 
the formation of constitutional law. 

The number of representatives was fixed at 745, 
exclusive of those granted to the colonies; they were dis- 
tributed on the basis of territory, population, and direct 
taxes. Of the 745, 247 were assigned for the territory, each 
department choosing three members, but Paris only one. 
To the population 249 representatives were given; the 
whole population of the kingdom being divided into 249 
parts, and each department choosing as many representa- 
tives as it had such parts of population. For direct taxa- 
tion, 249 representatives were chosen; the main sum of the 
direct taxes of the kingdom being divided into 249 parts 
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and each department choosing as many representatives as 
it paid such parts of the whole contribution. 

The representatives were chosen for two years. 
Primary assemblies chose electors, and these the repre- 
sentatives. The qualifications of a voter were, to be a 
Frenchman, twenty-five years of age, paying a tax in 
value of three days' labor, a domicile in the canton for at 
least one year, being registered on the list of citizens, 
and not being a servant for wages in a household. 

An alien might be 4 naturalized after an uninterrupted 
domicile of five yearS in" the kingdom, if he besides held 
real estate, or had married a French woman, or estab- 
lished a trade, or taken the oath of a citizen. 

The King was made* the chief executive, and his person 
was declared to be bo^i sacred and inviolable. In this 
respect this constitution was monarchical. The French 
people had not yet learned that a king was not a 
necessary function in a government, but they fully com- 
prehended that the source of all power could place 
limitations upon the exercise of personal power, and 
they proceeded to formulate the requisite constitutional 
provision. 

The King exercised his power by the aid of ministers. 
All acts were signed by the King and countersigned by 
the ministers, who were named and dismissed by the King. 
Deputies were forbidden to become ministers throughout 
their terms of service and for two years thereafter. This 
last provision was based upon the fear that they might be 
corrupted by the Court. The minister could only come 
before the Assembly when requested, to be interrogated. 
The minister was sequestered in his bureau, as the King 
was secluded in his palace. The King was not personally 
responsible. The ministers were, therefore, held and 
could be tried before the High Court. Certain powers 



Digitized by 



Gock 



20 CONSTITUTIONAL HISTORY OF FRANCE. 

were taken from the King. He could neither declare war 
nor conclude peace. The King proposed war, but the 
Assembly declared it; the King signed treaties, but the 
Assembly ratified them; the King could not nominate 
judges, nor could he pardon criminals. The admin- 
istrative departments — judicial, financial, military, 
ecclesiastic —depended upon the elective system. The 
King could give no directions to the legislative branch of 
the government. He could neither select nor replace 
municipal officers. The King was stripped of all power 
except warning and persuasion. 

It must be borne in mind that prior to 1789 France was 
divided administratively into thirty-two general govern- 
ments. They were called g<?nt f ra/itt f s, and the affairs of 
each were directed by an officer of the king called an 
intcndant. The power of these officers varied in different 
regions. Taxes were levied directly by the King and 
distributed by the intendants under the orders of the 
King. These officers had judicial, police, commercial, 
military, fiscal, and municipal powers. This was one of 
the abuses that the Assembly wished to put an end to. 
In fact, the idea of 1789 is as much that of decentraliza- 
tion as centralization — the latter being a legacy from the 
old monarchy, and is not the work of the Revolution. The 
excessive power in the hands of a prefect is an ancient 
tradition of France. The aim of d'Argenson, of Turgot, 
of Mabli, of Malesherbes was to create a local energy, 
and restrain the abuses of bureaucracy. The great prob- 
lem of to-day is, how to combine the unity of sovereignty 
with local government. 

The Constitution of 1791 divided the territory of France 
into eighty-three departments of nearly equal extent, 
without regard to the boundaries of the ancient provinces. 
This arrangement broke up the inequalities and traditions 
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of the Middle Ages. The names of the departments were 
largely taken from the natural features of the country — 
its mountains, rivers, and coasts. The departments were 
in their turn divided into districts, and the districts into 
cantons. From this division of the provinces and the 
mixture of the population came the idea of national unity. 

A superior administration for each department and a 
subordinate administration for each district are confided 
to agents elected by the people, says the Constitution, 
when, in point of fact, they were chosen indirectly by 
electors. In this way the people named the local admin- 
istrators; the legislative body determined their duties, 
and the King gave them their orders. These officers were 
essentially charged with the distribution of taxes and the 
superintendence of the collection of the public moneys in 
their territory. 

The application of the separation of powers, as devel- 
oped in the Constitution of 1791, was borrowed from 
Montesquieu, Blackstone, and the Constitution of the 
United States; but the spirit of liberty breathed into this 
instrument was derived from the writings of Rousseau. 

The King was denied the right to march his troops 
within 30,000 yards of the Assembly. This body assumed 
the power to educate the King's son. There were five 
causes for dethronement, eight causes for constraint of 
ministers, eight for condemnation to death. 

Between the lines of this Constitution is written the 
fear that any kind of personal executive power is inimical 
to the public welfare. The principle disclosed is that 
the legislative body alone must possess the confidence of 
the people; that the executive is always tempted to com- 
mit abuses or to engage in conspiracies; that every inde- 
pendent act of the King is regarded as rebellion against 
his superior, which is the Assembly — which is the people. 
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It was declared that " men are born and remain free and 
equal in rights common to all. * * * All citizens 
have the right to take part, in person, or through their 
representatives, in the formation of law." There was no 
longer any recognition of hereditary right to any public 
office; it was, therefore, proclaimed that hereditary royalty 
was illegitimate; that the living law should abolish the 
written law. 

The last sitting of the Constituent and the first sitting 
of the Legislative Assembly took place October i, 1791. 
The Constituent Assembly was characterized by noble 
courage and perfect equity. It was hated on the one 
side as revolutionary, and on the other as aristocratic. 
It was composed of the enlightened men of the nation. 

14 Threatened by the aristocracy, by the Court, and by 
an army; not yet foreseeing the popular commotions that 
were to take place, it declared itself inviolable, and for- 
bade power to touch it. Convinced of its rights, it 
addressed itself to enemies who were not convinced of 
theirs, and, by the mere expression of its determination, 
gained the ascendency over a power of several centuries, 
and an army of 30,000 men. Such was the Revolution. 
Such was its first and noblest act. It was just, it was 
heroic, for never did nation act with greater propriety or 
amid greater dangers. 

The Constituent Assembly had been patient, and 
hesitated in the deposition of Louis XVI., who seemed 
to gain courage because he was allowed to exercise 
personal power, under the Constitution of 1791, and he 
now even became aggressive. He refused to sanction an 
act against emigrants, and vetoed a bill relative to priests. 
But great events were to transpire, and he was to be 
awakened from his dream. Chabot abruptly enters the 
presence of the King with his hat on, and the Legislative 
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Assembly abolishes the ceremony of New Year's Day, 
because it had been the custom to pay great homage to 
the King on this day. Even Dumouriez, who afterward 
became a traitor to France, said to the Queen : " This is not 
a transient popular movement, as you seem to think. It 
is an almost unanimous insurrection of a mighty nation 
against inveterate abuses. Great factions fan the 
flame.** 

The nations of Europe were growing restless, and a 
treaty was formed between Austria and Prussia to quell 
what they were pleased to call " a disturbance in France/* 
In July, 1792, 40,000 Prussians and as many Austrians 
and Sardinians were approaching the frontiers. The 
Court acted in concert with the enemy, and in every way 
possible in its power thwarted the measures of the 
Legislative Assembly, while General Dumouriez stood 
ready to deliver up France by uniting with the emigrants. 

The Legislative Assembly now declared: "That the 
country was in danger." Preceding this declaration, 
Vergniaud made his eloquent speech. " It is in the name 
of the King," said he, "that the French princes have 
endeavored to raise Europe against us. It is to avenge 
the dignity of the King that the Treaty of Pilnitz has 
been concluded. It is to come to the aid of the King 
that the sovereign of Hungary and Bohemia makes war 
upon us, that Prussia is marching toward our frontiers.'' 
•This orator then argues that, under the Constitution of 
1791, the King ought to be considered as having abdi- 
cated the throne of France. 

The city of Marseilles presented an address to the 
Assembly, asking "the abolition of royalty in the reign- 
ing branch, and to substitute in its stead a merely 
elective royalty, without the power of veto, that is to say: 
a purely executive magistracy, as in republics." 
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In August of this year the Tuileries was attacked, 
stormed, and carried by the populace, and the following 
day the King was suspended in his powers, and an 
executive council was formed. The King and royal family 
were then imprisoned in the Temple, and the foreign 
ambassadors took their leave of Paris. 

These events constitute most prominent landmarks in 
the causeway of liberty. The dethronement and imprison- 
ment of a monocrat and the establishment of an 
executive council in his stead, strengthened the hearts 
of all lovers of good government. But this council did 
not have parliamentary powers, which had already been 
developed in the cabinet government of England. 

Lafayette, after trying to induce the army to rise in 
favor of Louis XVI., fled from France. 

The Legislative Assembly closed November 19, 1792, 
after having passed, between that date and October i, 
1791, 2,140 decrees. 

The opening of the National Convention then followed. 

Among the most important acts of the Legislative 
Assembly, it may be mentioned that it sequestered the 
property of emigrants; suppressed religious communities; 
prohibited ecclesiastical costumes; declared war against 
Austria; formed a camp of 20,000 men, near Paris, to 
oppose the army of the King; abolished the title of sire 
and majesty,- usually given to the King; and directed the 
sale of the property of emigrants. 

The Jacobins now rallied around Robespierre, while 
the Girondins and the more moderate leaders clustered 
around Petion. 

Barbaroux, of Marseilles, accused Robespierre of in- 
tending to make himself a dictator. Barbaroux said the 
people of Marseilles would never bow their heads to a 
king or a dictator. 
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Marat wished to destroy all enemies of the Revolution. 
He said he had wandered from cellar to cellar, and 
preached truth from wood-piles. 

Louis XVI. was now separated from his family. 

" The monarchy, the aristocracy, in short, all the past, 
against which the Revolution was struggling, was per- 
sonified, as it were, in the unfortunate Louis XVI. The 
manner in which each person should henceforth treat 
him was to be the test of his hatred to the counter- 
revolution. The Constituent Assembly declared the King 
inviolable, and did not venture to decide upon his fate; 
it had suspended and shut him up in the Temple; it had 
not even abolished royalty, and had bequeathed to the 
Convention, through the Legislative Assembly, the duty 
of judging all that belonged to the old monarchy, whether 
material or personal." 

It was now held that there could be no tranquillity until 
Louis should be sacrificed. 

The success of the armies of France, the capture of 
Frankford, the occupation of Savoy and Nice, the revul- 
sion of opinion throughout Europe, caused many to fancy 
that they could hear the crash of monarchies, and that 
all nations were about to overturn thrones, and to form 
themselves into republics or democracies. It was be- 
lieved that nations were awakening to avenge the world 
for all the crimes of crowned heads, and that there was 
about to be established a grand confederation of the 
peoples of the world to maintain the rights of man and 
the freedom of commerce. 

The fallacy has. always existed and now exists in most 
governments, that one generation has the right to make 
the laws for succeeding ones, and by the contrivance of 
a written constitution establish systems that are next to 
an impossibility to eradicate or change — a sort of an 
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original sin arrangement. The Constitution of the United 
States is a living example of the fact, for it is so decreed 
in the fundamental law that its mode of amendment is so 
difficult that there have never been any amendments in 
any true sense to that instrument. This same question 
came up in the French Revolution, and the Convention 
had to settle the issue as to whether any law could be 
inviolable. 

. " But these new constituents assembled under the 
name of the Convention, and did not conceive themselves 
to be more bound by the institutions of their predecessors 
than these latter imagined themselves to be by the old 
institutions of feudalism. Men's minds had been hur- 
ried along with such rapidity that the laws of 1791 
appeared as absurd to the men of 1792 as those of 
the thirteenth century had appeared to the generation of 
1789. The conventionalists, therefore, did not deem 
themselves bound by a law which they regarded, as 
absurd, and they declared themselves in insurrection 
against it as the States-general did against that of the 
three orders." 

The idea of inviolability of a law was rejected. How- 
ever, there were tho^e who argued that the Constitution of 
1 79 1 guaranteed certain rights to the monarch, and that 
the Assembly could not dispossess him without violating 
a national engagement or contract. 

" In the first place," said the adversaries of inviolability, 
" in order that an engagement shall be binding, it is 
requisite that the party contracting such engagement 
shall have the right to bind himself. Now the national 
sovereignty is inalienable, and can not bind itself for the 
time to come. * * * * The nation, there- 
fore, can not have bound itself in regard to Louis XVI., 
and it can not be met with an engagement which it had 
not the power to make. 
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" Secondly, even supposing the engagement possible, 
it would be requisite that it be reciprocal. Now, it has 
never been so on the part of Louis XVI. The Constitu- 
tion, on which he now wishes to support himself, he 
never liked; he always protested against it; he has 
continually labored to destroy it, not only by internal 
conspiracies, but by the sword of enemies. What right has 
he then to avail himself of it? 

" But here is the sovereign nation, which unites in it- 
self all powers; that of executing, as well as that of enact- 
ing laws, and of making peace and war; here it is with 
its omnipotence, with its universality, and there is no 
function but it is capable of fulfilling. The nation is 
the Convention, which represents it, commissioned to do 
everything in its behalf ; to avenge, to constitute, and to 
save it. The Convention, then, is competent to try Louis 
XVI. * * * * The nation can do no wrong, 
and the deputies who represent it partake of its inviola- 
bility and its powers." 

Many ingenious arguments followed. St. Just claimed 
that the King was not a citizen — that the question was 
one of war, not of law. 

The Convention summoned Louis before it for trial. 
The King made a defense by counsel. He was con- 
victed and notified of the sentence of death; an appeal 
to the people was denied him. He was allowed a last 
interview with his family on January 20, 1793, an d on 
the following day he was executed. 

The concrete facts have been stated merely for the 
purpose of showing more distinctly the more important 
abstract questions that were involved in the debate 
before, and decided by the Convention. For the first 
time the relations that existed between citizen, King, and 
government, and the rights, duties and powers of each 
3 



Digitized by V^jOOQK 



34 CONSTITUTIONAL HISTORY OF FRANCE. 

were fully discussed # in public assembly in France. In 
this respect they were most important and suggestive. 
Particularly is it interesting to know how far an expressed 
or implied contract could be made by the government 
with citizen or King, that should remain in any sense 
inviolable, and with everlasting force and effect. These 
were all novel questions at that time. The Convention 
decided them with unerring accuracy and dispatch, and 
in accordance with the best principles of democratic rule. 
It declared the omnipotence of the people; that the 
government was an agent or trustee of the masses; that 
the nation or people could not be bound by any previ- 
ously enacted law — fundamental or statute — that was not 
then regarded as useful and right; that even the deputies 
had no such right to bind the people; and finally, the 
tables were turned against royalty by the declaration 
that "the nation could do no wrong." These principles 
constitute the essence and spirit of democracy, and to-day 
they lie at the base of all just governments that profess 
to be of and for the people. These historic facts should 
serve to warn those who now exercise temporary power, 
that they must not violate the principles so ably and so 
valiantly advocated and established by the French Revo- 
lution. The debate on the treason of Louis XVI. fore- 
shadowed the democratic Constitution of 1793. The 
people of to-day should demand that their temporary 
power-holders be endowed with full centralized force to 
act directly and vigorously upon any question that may 
arise from the condition of things, irrespective of all 
existing law, and to delegate or deny, in their judgment, 
what local government may seem needful to the nation. 
This is the point upon which true democracy rests. 

A spirit very much like a religious reformation ran 
through the French Revolution. " Wherever our gen- 
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erals enter," says Carabon, "let them proclaim the sov- 
ereignty of the people, the abolition of feudalism, of titles, 
of all abuses; let all the old authorities be dissolved; let 
new local administrations be provisionally formed under 
the directions of our generals; let these administrations 
govern the country and devise the means of forming 
national conventions, which shall decide its lot; let the 
property of our enemies— that is to say, the property of 
the nobles, the priests, the communities, lay or religious, 
of the churches — be immediately sequestrated and placed 
under the safeguard of the French nation. Peace and 
fraternity to all friends of liberty, war to the base parti- 
sans of despotism; war to the mansion, peace to the cot- 
tage." 

" The contest henceforth raged not only between nation 
and nation, but between interest and interest, and the 
strife of opinion superseded that of glory." 

Europe divined the broad field that the Revolution had 
entered, and England, Austria, Prussia, Holland, Spain, 
Portugal, the two Sicilies, the Roman States, Sardinia, 
and Piedmont formed a coalition against France. 

The Convention realized the impending danger to the 
Revolution, and through the Revolution to France. There 
was no time to be wasted in argument. Action was the 
watchword of the day. It then solemnly established an 
•' Extraordinary Criminal Revolutionary Tribunal " to 
take cognizance of any attempt against liberty, equality, 
the unity or indivisibility of the Republic, the internal 
and external security of the State, of all conspiracies 
tending to the re-establishment of royalty, or hostile to the 
sovereignty of the people. The members of the Tribunal 
were chosen by the Convention. 

A " Committee of Public Safety " was now organized 
(April 6, 1793), with great power of internal and external 
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defense, to last one month. It could suspend the laws, 
but had to notify the Convention of its action. 

"According to me," said Robespierre (April 10, 1793), 
" there exists, below the aristocracy dispossessed in 1789, a 
burgher aristocracy as vain and despotic as that of the 
nobility. A frank revolution did not exist among this 
class, and it wanted a King, with a Constitution of 1791, 
to assure its domination. The Girondists were its leaders. 

* * * * When the Convention was formed, 
they made themselves masters of the committees, 
continued to calumniate Paris, and to represent that 
city as the focus of all crime, and they perverted public 
opinion by means of their journals and by the im- 
mense sums which Roland devoted to the circulation 
of his most perfidious writings. Lastly, in January, 
they opposed the death of the tyrant, not out of attach- 
ment to his person, but out of attachment to royalty. 

* * * * Tj ie Girondists desire the war, in order 
to expose us to the invasion of Austria, which promised a 
Congress with the burgher Constitution of 1791. They 
have directed the war with perfidy, and, after employing 
the traitor Lafayette, they have since employed the traitor 
Dumouriez to attain the end which they have been so 
long pursuing." 

At this time Dahton was disaffected, and advocated 
the suppression of the " Revolutionary Commission of 
Twelve." He had no liking for either Marat or Robes- 
pierre. Still, he did not wish to meddle with the national 
representation. 

The rapid strides which justice takes in times of revo- 
lution often concentrates its action within the compass 
of a few days that would otherwise extend over centuries. 

The Girondists were charged, May 20, 1793, w * tn being 
the accomplices of Dumouriez, and with desiring to 
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destroy Paris. They were driven from the Convention, 
and, finally, sent to the scaffold. The Girondins favored 
what they called a true republic, but they were too mod- 
erate to conduct a revolution. Their sympathy with 
royalty made them reactionary, that is, reactionary to 
the fierce party at whose head stood Robespierre. The 
persevering efforts of tyranny without France and the 
thirst of vengeance within required a different class of 
torch-bearers to hold aloft the flame of revolution. The 
fittest survived; the Mountain remained; the Girondins 
went down. The welfare of the Revolution was the single 
idea that animated the Mountaineers; no means were too 
bold, no way too hazardous and costly for these men, 
whose exaltation of mind led them on in their career of 
restless activity. " For all the advantages they gained," 
says Allison, " the Convention were indebted to the energy 
of their measures, the ability of their councils, and the 
enthusiasm of their subjects. If history has nothing to 
show comparable to the crimes they committed, it has 
few similar instances of undaunted resolution to com- 
memorate. Impartial justice demands that this praise 
should be bestowed on the Committee of Public Safety. 
If the cruelty of their internal administration exceeded 
the worst despotism of the emperors, the dignity of their 
external conduct rivaled the noblest instances of Roman 
heroism." 

It can be truthfully said that the acts which Allison 
terms " crimes," were no more crimes than the putting to 
death of soldiers upon the battle-field who had violated 
the rules of war; nor were the executions more "cruel." 
As St. Just said, it was not a matter of law, but of war; and 
if his proposition be true, the action of the Committee of 
Public Safety and the killings and slaughter that charac- 
terize war are equally criminal and cruel. 
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Whatever may be the correct historical view of the 
action of the Convention in ordering the sacrifice of 
human life upon the guillotine, through its committees 
of safety and welfare, the development of government 
was continually going on in the passing of statutes which 
represented the will and the conscience of the people. The 
Convention adopted " citoyen " and " citoyenne" instead of 
" monsieur " and "madamef banished emigrants forever, 
with death to all who should return; fixed price or 
maximum on the prime necessities of life; declared war 
against Holland and Spain; abolished imprisonment for 
debt; made a forced loan upon the rich; and made levies 
of 300,000 men, despatched money and stores to the 
army, and transmitted instructions to the generals in the 
field. These constitute a few of the acts of the Conven- 
tion prior to June, 1793. 

But to comprehend the position of affairs in this event- 
ful time, it is well to turn from scenes of action to the 
other evidences of growth of a democracy that were 
appearing with equal force, namely, the crystallization 
of these great movements into a fundamental law in the 
interests of liberty and mankind, although this epoch 
was characterized by a condition of things which a 
superficial observer might regard as the mere outbreak - 
ings of simple license and massacre, or the manifestation 
of unbridled passion, uncontrolled by any force or 
power that might have for its purpose the regeneration 
of France. 

The second Constitution, of which Herault de SSchelles 
is said to be the author, and under which so much was 
accomplished in the political evolution of the French 
people, was drawn up June 24, and adopted August 10, 
*793> by its ratification on this date by 44,000 communes. 

This Constitution provided that every Frenchman of 
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the age of twenty-one years, who lives from his labor, or 
has acquired property, or has married a French woman, 
or has adopted a child, or supports an aged man, 
exercised the rights of a French citizen. 

The sovereign power rests in the people. One deputy 
was elected for every 40,000 population. 

The French Republic is declared to be one and 
indivisible. The country is not bounded by village, city : 
or province. The object was to suppress social rivalries 
and conflicting legislatures. The people were to form 
one vast association, whose members were to exist for 
the whole body-politic. To do any act inimical to the 
interests of one part would, in effect, attack the whole. 
These facts gave importance to the expressions of unity 
and indivisibility. The people are distributed into 
cantons for the exercise of the rights of sovereignty, that 
is to say, the representatives are elected by assemblies 
grouped by cantonal districts. Departments, districts, 
and municipalities are created for the convenience of 
administration, of justice, and the establishment of a 
system under which the different elections may take 
place. This redivision also had for its object the 
suppression of all remembrance of the old territorial 
divisions in the common exercise of direct sovereignty in 
the election of the deputies. It seemed to be in the 
thought of the authors of the Constitution to bind 
together administrative districts which would otherwise 
remain strangers to each other, to blend the inhabitants 
of separate localities, and compel them to act in accord 
in the election of members to the legislative body. Then 
it was quite necessary to avoid stripping the cantons of 
that autonomy which may be compatible with the idea 
of indivisibility. 

The legislative body merely proposes law, by printing 
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and referring the enactment to all the communes of the 
Republic, under the address of " proposed law." If, forty 
days after the sending in of the proposed law, of the 
absolute majority of departments, one-tenth of all the 
primary meetings, legally assembled by the departments, 
have not protested, the bill is accepted, and becomes a 
law. 

The executive power shall consist of an Executive 
Council of twenty- four members. Each electoral 
assembly nominates a candidate, and the legislative 
body chooses from this general list the members of the 
Executive Council, who are renewed each half session of 
the legislature. Its activity is limited to the execution of 
the laws and decrees of the legislative body; it shall have 
its seat near the legislature, which body shall call it into 
its midst in whole or in part, when it is thought neces- 
sary. The Council has no power to dissolve the legis- 
lature, nor does the legislature have the right to remove, 
at any time, the Council according to parliamentary 
forms. 

Although there may be some favorable considerations 
of this new idea of the impersonal executive, still many 
serious objections exist as to the manner of selecting the 
persons who constitute this power, the undue authority 
conferred upon them, and the fixed period of their office. 
This Council has the management and supervision of the 
general administration; it appoints, but not out of its 
own midst, the highest agents of the general administra- 
tion of the Republic, and it negotiates treaties. The 
selection of this executive body through intermediaries, 
this mixture of constituent and legislative powers, created 
many sources of conflict. What would have been, how- 
ever, the practical working of this instrument of the year 
I, will never be known, for the reason that it was sup- 
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pressed two months after its acceptance by the primary 
assemblies. 

The local administrations were under the control of the 
central government; communal interests were made sub- 
ordinate to the municipal administration, district interests 
to an intermediate administration, and departmental 
interests to a central administration. 

The twelve articles devoted to civil justice give to citi- 
zens the complete right to have their matters in dispute 
settled by arbitrators of their own choice, whose decision 
shall be final, unless the litigants have expressly 
reserved the right of appeal. Those who do not elect to 
avail themselves of arbitration may have their differences 
adjudicated by justices of the peace, who hold court 
without fees. There shall also be judges of arbitration 
chosen by the electoral assemblies. They shall render 
their decisions on oral pleadings and without fees. They 
shall be chosen annually. There shall be criminal judges 
chosen annually by the electoral assemblies. There 
shall be a court of cassation for the whole Republic. It 
shall not take cognizance of the facts. It decides on 
matters of form and on questions of law. 

If, of the absolute majority of departments, the tenth 
part of their regularly formed primary assemblies 
demand a revision of the Constitution, the legislative 
body is obliged to call together all primary assemblies of 
the Republic, in order to ascertain whether a national 
convention shall be called. 

The Constitution of 1793 guarantees to all Frenchmen 
equality, liberty, security, property, the public debt, free 
exercise of religion, general instruction, public assistance, 
absolute liberty of the press, the right of petition, the right 
to hold popular assemblies, and the enjoyment of all the 
rights of man. The French Republic respects loyalty, 
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courage, age, filial love, misfortune. It places the Con- 
stitution under the guaranty of all virtues. This instru- 
ment is preceded by one of the grandest declarations of the 
rights of man and of citizens ever framed, and proclaims 
to the world that France is a place of refuge for all who, 
on account of liberty, are banished from their native 
country, and refuses to deliver up refugees to tyrants. 
" Lastly," says Thiers, "this Constitution, so short, so 
democratic, which reduced the government to a mere 
temporary commission, spared, nevertheless, the only relic 
of the ancient system, the communes, and made no change 
either in their circumscription or their powers." 

" The most popular Constitution that ever was," said 
Robespierre, "has just emanated from an Assembly, 
formerly counter-revolutionary, but now purged from the 
men who obstructed its progress and impeded its opera- 
tions." 

The Constitution of 1793 was now declared to be the 
battle-flag of the Revolution. Until July 13, 1793, the 
date of his assassination, Marat was the most prominent 
man in the work of revolution and in the organization of 
offensive and defensive operations. He presented him- 
self before the Convention with a list of persons whom 
he wished to sacrifice. It was he who held the torch 
aloft; the flame that lighted it was in the hearts and minds 
of the French people. He was driven on to action by 
80,000 foreign bayonets that sharpened his sentences and 
gave point to his rhetoric. What he did, he was com- 
pelled to do; if he had faltered in his daring he would 
have been hurled from power by those who urged him on. 
Then the dagger of assassination struck the torch from 
his hand; it was seized and carried forward by the indom- 
itable Robespierre. These men breathed inspiration from 
that Revolution upon the success of which depended the 



Digitized by LjOOQ IC 



THE REVOLUTION AND THE FIRST REPUBLIC. 43 

fate of the then existing absolutism of Europe. Impelled 
onward by this force, they did their duty until they fell 
upon the battle-field of human rights. 

"Paris, threatened with destruction," says Hazlitt, 
"thrilled at Marat's accents. Paris, dressed in her robe 
of flames, seconded his incendiary zeal. A thousand 
hearts were beating in his bosom, which writhed like the 
Sibyl's; a thousand daggers were whetted on his stony 
words. Had he not been backed by a strong necessity 
and strong opinion, he would have been treated as a mad- 
man; but when the madness arose out of the sacred cause 
and impending fate of a whole people, he who pointed 
out a victim was the high-priest of freedom." 

In Marat's funeral oration Robespierre urged with 
great eloquence that he had always been the friend of the 
people. " Listen to the great spirit of Marat," he said, 
" which awakes and says to you, * It was not I whom they 
meant to assassinate, but the Republic. It is not I whom 
you must avenge — it is the Republic — the people — your- 
selves/" 

The Convention possessed all the powers of govern- 
ment; still, it was dissatisfied with the form of its exec- 
utive. The Committee of Public Safety, which was 
organized April 6 for one month only, had been continued, 
and was now placed above the executive council; in fact, 
it exercised all power. It continued to exhibit extra- 
ordinary ability, force, and energy. It reorganized the 
army of the North and of the Rhine; created the armies 
of the Pyrenees and of La Vendue; provisioned 126 fort- 
resses, or forts, in the midst of insurrection in the depart- 
ments. 

In the month of August all France was in motion, all 
resources in activity which served to the advantage of the 
Revolution, its last and its most terrible crisis. 



Digitized by ^ 



44 CONSTITUTIONAL HISTORY OF FRANCE 

It was requisite that new financial measures be adopted 
to place paper money in proportion with the price of 
articles of consumption; it was necessary to distribute the 
armies and the generals in a manner suitable to each 
theatre of war; and, lastly, to appease the revolutionary 
spirit by great and terrible executions, which urgent want 
and passion demanded. Inseparable from that force 
which saves a people in danger is passion. 

The autocrats and reactionary parties, perceiving the 
drift of the Revolution, now expressed a desire for an 
election under the Constitution of 1793, and united with 
the moderates; they wanted to establish a Constitutional 
ministry, fashioned after the English system — with res- 
ponsibility to the legislature and with power to appeal 
to the people. The radicals saw that this meant new, 
unknown, and inexperienced men, and that such a move- 
ment would result in ousting the Convention itself and 
breaking up the supreme power in the presence of hostile 
armies. "Pitt alone can be the author of that idea!" 
exclaimed Robespierre. 

The men who were in the front of the Revolution were 
undoubtedly right; for more direct and vigorous machin- 
ery is required for revolutionary movements than in a 
parliamentary government, particularly in France, which 
had never had a complete legislative system until 
1789. 

The French now declared the government revolution- 
ary, which signified that the Constitution of 1793 was 
temporarily suspended, and extraordinary power was con- 
ferred on the Convention and the Committee of Public 
Safety. The Convention, however, acted under and in 
the spirit of the Constitution, which, of itself, was most 
simple and direct in its provisions, and, at the same time, 
the Convention never relinquished its control of the corn- 
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mittees, which were required to account to the Conven- 
tion once a week. 

What is known in history as the Reign of Terror was 
now at its height. Everyone suspected of treason was 
thrown into prison. The law against visiting a house in 
the night was repealed. Subsidiary revolutionary com- 
mittees were appointed for all parts of France. Paris had 
fifty-eight; every village had one. The prisons were 
filled. Citizens must go to the field of battle, to the scaf- 
fold, or to prison. 

Marie Antoinette was condemned and executed October 
x 6> 1 793j the arrested Girondist deputies were executed 
(October 31); some of the leaders of that party, including 
Roland, perished by suicide. Among the eminent per- 
sons sent to the guillotine were the eloquent Vergniaud, 
Brissot, Bailly, Malesherbes (the advocate who defended 
Louis XVI.), Madame Roland, and the Duke of Origans. 

This year ended with a condition of affairs in the mili- 
tary situation very favorable to France. The powers of 
Europe threw the blame of failure on each other. 

Danton would have spared the Girondist victims. 
He halted at this point, where the others advanced. 
Herbert and the leaders of the commune, with their 
atheism and licentiousness, were offensive to Robes- 
pierre, who was a deist, and had most power with the 
Jacobins. He opposed the festival of the "Goddess of 
Reason." He was in position to crush his enemies. 
The result of the quarrel was that Danton, Camille-Des- 
moulins, and Herbert were executed (March 5, 1794). 

" We have opposed sword with sword," said St. Just, 
" and the Republic is founded. It has issued from the 
bosom of storms. It has its origin in common with the 
world, arising out of chaos, and man weeping at the 
moment of his birth." 
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" We must make the body-politic," said Collot d'Her- 
bois, "throw out the foul sweat of aristocracy. The 
more copiously it perspires, the more healthy it will 
be." 

The Executive Council having been suppressed, it was 
succeeded by twelve commissions, composed of members 
of the Convention and made subordinate to the Committee 
of Public Welfare, of which Robespierre was a member. 
They were as follows: Committee of civil administra- 
tion of police and the tribunals; public instruction; agri- 
culture and arts*, commerce and articles of consumption; 
public works; public charity; conveyance, posts, and public 
vehicles; finances; organization and superintendence of 
land forces; navy and the colonies; arms, gunpowder, 
and mines; foreign relations. These committees all 
drew their powers from the Convention. 

The controlling committees of welfare and safety owed 
their existence to emergency alone, but they had gradually 
assumed a greater share of power, in proportion as they 
needed it for the service of the State, and at last attained 
the dictatorship itself. 

Homage had often been paid to moral ideas in the 
acts of the Convention, by making integrity, justice, and 
all the virtues, the order of the day. It now turned its 
attention to religion. It was decreed that the French 
people acknowledged the existence of a Supreme Being, 
and the immortality of the soul, and that the worship 
most worthy of the Supreme Being is the practice of the 
duties of man. 

It was then decreed that festivals be held to the 
Supreme Being; the human race; the French, people; the 
benefactors of mankind; the martyrs of liberty; liberty 
and equality; the Republic; the liberty of the world; love 
of country; hatred to tyrants and traitors; truth and 
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justice; modesty; glory; friendship; frugality and cour- 
age good faith; heroism; disinterestedness; stoicism 
and love; conjugal fidelity; paternal affection; filial piety-, 
infancy; youth; manhood; old age; misfortune; agri- 
culture; industry; ancestors; posterity; and happiness. 

A petition to the " Mountain " declared : " O benefi- 
cent Mountain! * * * * From thy boiling 
bosom darted the salutary thunder-bolt, which crushed 
atheism, and gave us genuine Republicans the consola- 
tory idea of living free, within the sight of the Supreme 
Being, and in the expectation of the immortality of the 
soul.'* From that day the words virtue and Supreme 
Being were on the lips of everyone. 

A breach now arose between the Committee of General 
Safety and the Committee of Public Welfare. Complaints 
became numerous of the arrests. Robespierre, St. Just, 
and Couthon were the controlling spirits in the Com- 
mittee of Public Welfare. Notwithstanding this dis- 
agreement, Robespierre was chosen president of the 
Convention. 

The festival of the Supreme Being now took place 
(June 8, 1794). An amphitheatre was erected in the 
garden of the Tuileries, upon which the Convention sat. 
Boys wore wreaths of violets, the youth myrtle, men oak, 
and the aged ivy and olive. Robespierre appeared 
dressed with care. There were figures representing 
Atheism, Discord, and Selfishness, destined to be burned. 

" I behold at this moment," said Robespierre, " a 
whole nation assailed by all the oppressors of mankind, 
suspending the course of its heroic labors to lift its 
thoughts and its prayers toward the Supreme Being, 
who gave it the mission to undertake, and the courage to 
execute. The statues were burned, and the statue of 
Wisdom that arose was blackened. There were murmurs 



Digitized by 



Goc 



48 CONSTITUTIONAL HISTORY OF FRANCE. 

of " Tyrant," and Bourdon said: "The Tarpeian rock is 
close to the capital." 

" To-morrow we will combat vice and tyranny," said 
Robespierre, who was no longer a voluntary agent, but a 
slave to religious excitement. These pompous ceremonies 
of the Supreme Being looked like a retrograde move- 
ment. Robespierre was told so. He denied it, and up- 
braided the deputies who suggested this view. Then he 
had walked in advance of the procession. It was now 
thought that he wanted to build a despotism on his fan- 
tastic religion. This thought had taken lodgment in 
the minds of the people, and its development brought 
about the ruin of Robespierre. He demanded the 
execution of many members of the Convention, whom 
he called the tail of Dan ton. This demand was not com- 
plied with. Smarting under wounded pride, he withdrew 
from the Committee of Public Welfare. He now appeared 
at the Jacobin clubs, and directed their influence to 
cause the arrest of persons who used the name of the 
Deity as an oath. The Supreme Being was to become an 
oppressor, and the inquisition was to be re-established in 
favor of deism. 

On July 28, 1794, Robespierre was executed. 

"In my opinion," says Mignet, "Robespierre's de- 
struction was inevitable. He had no organized force; 
his partisans, although numerous, were not enlisted and 
incorporated; he possessed only the great power derived 
from public opinion, and the principle of terror; so that, 
not being able to surprise his enemies by violence, like 
Cromwell, he endeavored to frighten them. Fear not 
succeeding, he tried insurrection. But as the support of 
the committees gave courage to the Convention, so the 
sections, relying for support on the strength of the Con 
vention, naturally declared themselves against the insur 
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gents. By attacking the government, Robespierre roused 
the Assembly; by rousing the Assembly, he let loose the 
people.*' 

The powers of the Committee of Public Safety were 
curtailed, and the Revolutionary Tribunal was abolished. 
The suspected were released, and the Reign of Terror was 
over. 

A decree was passed, closing the Jacobins' clubs. 
The governmental committees were reorganized, and their 
powers readjusted by the Convention. The liberty of 
the press was declared The Jacobins were attacked by 
the Gilded Youth. The late members of the Committee of 
Public Welfare were placed under accusation, and many 
of them were transported (March 2, 1795), and outlawed 
deputies were admitted into the Convention. Fouquier- 
Tinville and fifteen jurors of the Revolutionary Tribunal 
were executed (May 7), and Charette again took up arms 
in La Vendue. 

A great reactionary crisis was at hand. The majority 
of the Convention strove to return to moderation. The 
Jacobins warned them that they were running into 
counter-revolution. A revolution is like a pendulum. It 
swings from one extreme to another, but, fortunately for 
political society and mankind, the pendulum does not go 
back to the point where it started, and, therefore, while it 
oscillates, it is seeking the truth. But in its oscillations 
empire may come. Bloodshed and calamity may occur. 
Charles I. and his predecessors made a Cromwell possible, 
and the reaction that followed his death produced a 
James II., who was driven from England before parlia- 
mentary government was established. 

A new Constitution was now demanded in France. A 
commission of eleven was appointed to draft and 
present a plan. It was reported August 22, 1795, anc * 
4 
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accepted by the Convention September 23 of the same 
year. 

The preamble of the Constitution of 1795, as we ^ as " 
that of 1793, proclaims that the French people acknowl- 
edge the presence of the Highest Being; while the 
Constitution of the United States provides that all power 
is derived from the people themselves. The French 
Constitution of 1795 nas a ^ declaration of rights, as 
to liberty, equality, security, and property. It was 
declared that sovereignty abides with the collective mass 
of all citizens. No one is a good citizen unless he be a 
good son, a good father, a good brother, a good friend, 
and a good husband. The French Republic is one, and 
indivisible, and the collective number of all French 
citizens is the sovereignty. 

France is divided into departments, each department 
is divided into cantons, and each canton into communes. 

Every person born and residing in France, that has 
attained the age of twenty-one years, and pays direct 
taxes, is a French citizen. An alien may be natural- 
ized. 

Notwithstanding its declaration of rights, which 
declared that sovereignty resided essentially in the 
whole body of the people, the republican Constitution 
of the year III. organized the "powers" upon an 
artifice, which violated all the principles of '89, and 
divided the chamber into two parts. 

The Legislative Body is composed of a Council of the 
Ancients and a Council of Five Hundred. The proposing 
of laws belongs exclusively to the Council of Five Hun- 
dred, while the Council of the Ancients adopts or rejects 
the resolutions of the Council of Five Hundred. The 
Legislative Body can, neither through itself nor through 
delegates, exercise either the executive power or the 



Digitized by LjOOQ IC 



THE REVOLUTION AND THE FIRST REPUBLIC. 51 

judicial power. This was apparently an attempt to copy 
the Constitution of the United States, not only in the 
three great governmental subdivisions, but also the 
division of the legislature in two parts. 

The executive power is given to a Directory of five 
members, who are nominated by the Legislative Body, 
which has, in the name of the nation, the character of an 
electoral assembly. The members of the Directory can 
only be taken from the citizens who have been members 
of the Legislative Body, or ministers. The Directory is in 
part renewed by the election of one new member every 
year, and during the first four years the casting of lots 
shall decide on the leaving of those who have been 
chosen the first time. None of the retiring members can 
be chosen again before an interval of five years. Relations 
by blood can not be members of the Directory at one and 
the same time, nor succeed one another, except after an 
interval of five years. Each member of the Directory 
presides, in succession, only for three months. The 
Directory has the care, according to the laws, of the 
exterior and internal safety of the Republic. It may 
issue proclamations, and dispose of the military forces. 
It appoints the generals-in-chief of the armies, but it can 
not choose them from among the relations by blood or 
marriage. The members of the Directory can, when 
engaged in functions of office, appear neither abroad nor 
in their dwellings other than in the costumes proper to 
them. 

The Council of the Ancients held its sessions in the 
Palace of the Tuileries; the Council of the Five 
Hundred in the Palace Bourbon; the members of the 
Executive Directory inthe Palace Luxembourg. 

The Legislative Body established the duties and the 
number of ministers, who are held responsible for the 
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non-execution of the laws, as for the non-execution of 
the orders of the Directory. 

The ministers are, in point of fact, directorial creatures, 
and not national functionaries. They have no seat or 
vote in the chambers. Thus, the bad is mingled with 
the good. 

The Directory may annul directly the acts of the 
departmental or municipal administrators, and it may 
also suspend or remove the magistrates both of the 
departments and cantons, and bring them before the 
departmental courts. 

Each department has a central administration, com- 
posed of five members, at least twenty-five years of age. 
It is renewed every year by one-fifth. The members are 
elected by the electors, with a prohibition as to relatives 
by blood or marriage. They are subordinate to the 
ministers, who can annul their acts when they are in con- 
flict with the laws or regulations of superior orders, and 
suspend the departmental administrators. No removal 
or suspension has permanent validity without formal 
confirmation of the Executive Directory. 

Each canton has a municipal administration, formed 
by the agents of each commune. The president of this 
administration is chosen by the whole canton. 

In the communes, divided into several municipalities, 
there is a central bureau for matters which the Legislative 
Body considers indivisible. The bureau consists of three 
members, nominated by the departmental administrators, 
and confirmed by the executive power. Communes of 
less than 5,000 inhabitants nominate only a municipal 
agent and an assistant. The agents of these small 
localities assemble in the chief place of the canton to 
form a cantonal municipality. 

The members of each municipal administration are 
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appointed for two years, and every year one-half of them, 
or the number nearest to one-half, and thus alternately, 
now the greater and now the smaller fractional number 
shall be renewed. They are subordinate to the depart- 
mental administration, who can suspend them or annul 
their acts. 

The special mission of the administrators consists, as 
in 1 791, of the distribution of direct taxes, and of the 
superintendence of the moneys belonging to the public 
revenues of their district. For these subjects, as well as 
the other parts of the interior administration, rules, and 
the mode of their functions are fixed by the Legislative 
Body. The Executive Directory appoints in each depart- 
mental and municipal administration a commissioner, 
who watches over and sees to the execution of the laws. 
He is taken from the citizens domiciled for at least one 
year in the department in which the administration is 
located. The sanction of this constant surveillance 
results from the power given to the Executive Directory 
to annul the acts of all administrators, to suspend or 
dismiss the administrators, and, when it believes it to be 
expedient, to send them before the courts and replace 
them until the following election, but only by former 
administrators, when the dismissal affects the entire 
administration. These administrators can not cor- 
respond with each other on any subject of general 
interest to the Republic. They must render an annual 
and printed account of their acts. 

The judicial functions can not be exercised either by 
the Legislative Body or by the executive power. The 
judges can be removed only on account of crimes, of 
which they have been legally found guilty, and can be 
suspended only by virtue of an accepted accusation. 

Voluntary arbitration forms the basis of civil justice. 
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The decision of the arbitrators chosen by the parties is 
without appeal, or recourse to the court of cassation, 
unless the parties have expressly reserved this right 
Justice is rendered without pay; the sessions of the court 
are public; judgments express the grounds and apply the 
law on which they are decided. 

In each district specified by law, there are a justice of 
the peace and his associates. They are chosen for two 
years, and may be re-elected. The law specifies the 
subjects on which they may pass with right of appeal. 

There are special courts for commerce. Matters which 
do not belong either before the justices of the peace or 
before the commercial courts, are brought before the 
justices of the peace to be settled amicably. If the 
justice of the peace can not settle them, he sends the 
parties to the civil court. 

There is a civil court in each department. It consists 
of at least twenty judges, and a commissioner, and a sub- 
stitute, whom the Executive Directory appoints. This 
court renders judgment without appeal in the cases 
specified by law, where appeal has been taken from the 
justices of the peace, and from arbitrators. 

There are courts of criminal and penal jurisdiction, 
and full provisions guarding against arbitrary arrests. A 
jury system is provided for, consisting of grand and 
traverse juries. 

There is-a court of cassation for the whole Republic. 
This court passes upon questions of procedure, form, 
and of law, grants new trials, and refers the main subject 
to courts that have jurisdiction over the matters at issue. 

There is a high court of justice to sit in judgment on the 
complaints preferred by the Legislative Body, both against 
its own members and against those of the Executive 
Directory. 
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If experience should show objections to some articles 
of the Constitution, the Council of the Ancients shall 
propose a revision of them. The proposal of the Council 
of the Ancients is, in this case, subjected to the con- 
currence of the Council of Five Hundred, and if, in the 
space of nine years, the proposals of the Council of the 
Ancients, confirmed by the Council of Five Hundred, 
have been made at three different periods, each being at 
an interval of three years at least, an Assembly of 
Revision shall be called together. In all reactionary 
constitutions provisions are always adopted which 
make amendments to the fundamental law next to 
impossible. The articles bearing on this subject in the 
Constitution of 1795 had the same practical effect on 
the French law as the Constitution of the United States 
has upon revision here. 

The French nation intrusts the safe keeping of the 
present Constitution to the Legislative Body, to the 
Executive Directory, and to the administrators and 
judges; to the watchfulness of fathers, and of families; to 
wives and mothers, to the love of the young citizens, 
and to the courage of all Frenchmen. 

The Constitution of 1795 was adopted after the defeat 
of all the advanced and radical parties of France. The 
consequence is that this Constitution is much less demo- 
cratic than that of 1793. In the first place, the primary 
assemblies lost all importance. They had no longer 
legislative power. The deputies were no longer named 
by them. All citizens of the age of twenty-one met in 
primary assembly on the 1st of Prairial y and nominated 
electoral assemblies. These electoral assemblies met on 
the 20th of PrairicU y and nominated the two Councils, 
and the two Councils nominated the Directory. This 
electoral system was fashioned after that of the United 
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States Constitution, and had for its object the removal of 
the direct power of choosing the legislature and the 
executive from the control of the people. The political 
pendulum at this time swung well back in the direction 
of monarchy. 

The Executive Directory, which was elected by a system 
of indirect elections, could only be selected from a definite 
class named in the law, and again followed the Constitu- 
tion of the United States by nominating its members 
for fixed periods. 

Nothing could be more unscientific than to make an 
executive body so inflexible and unyielding. Then, as 
in the case of other countries, where the continuance of 
the executive is determined by the calendar, great power 
is conferred on the Directory. Power of appointment, 
disposition of military forces, issuing proclamations, 
made this body of men autocrats. Neither the legis'a- 
ture nor the executive had any power or control over 
each other. In their respective spheres each department 
of government was sovereign, and the framers of the 
Constitution of 1795 in France followed the misconcep- 
tions of Montesquieu, Blackstone, DeLolme, and Paley, in 
their estimate of the working of the British Constitu- 
tion, and the acceptance of these misconceptions in the 
adoption of the Constitution of the United States. The 
consequence is that a government of conflict was organ- 
ized, and, in case of conflict, there could be no appeal to 
the people. 

The government as formed provided for a system that 
was neither responsive nor responsible to the will of the 
mass. The judiciary was also made sovereign within its 
limits, and was independent of the executive and legisla- 
tive departments. Conflicts came at last in France, as 
conflicts must always come with governments organized 
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under this system, and coups d'ttat were resorted to. 
The Directory made two coups against the legislative 
councils; that of the 18th Fructidor, which struck 
the Monarchists^ and that of the 2 2d Froreal, which 
struck the Radicals. On the other hand, the coun- 
cils made one against the Directory on the 30th Pr atrial. 
Then there were conflicts between the five members of 
the Directory. Carnot and Barthdlemy were exiled. At 
last Si£y£s and Roger- Ducos conspired against Moulins 
and Gohier, and Barras absented himself. Bonaparte 
then swept away directors, councils, and Constitution. 

The National Convention came to an end October 26, 
1795, after having passed 8,370 decrees. 

The revolutionary movement in France destroyed 
absolutism and established new forms in the structure of 
government in Europe, if not throughout the world, and 
the great assemblies, particularly the Convention, passed 
many beneficial and enduring laws, which still constitute 
a monument to the wisdom and statesmanship of the 
brave men who sacrificed everything to strike down 
tyranny in the interests of humanity. 

Among the more important legislation of the Conven- 
tion, in addition to that already named, may be mentioned 
the following: The Convention passed the necessary 
acts for the establishment of telegraphs; instituted the 
great book of the public debt; adopted the first eight 
heads of the Civil Code, which afterward became known 
as the Code Napoleon, and remains substantially the law 
of France to-day, as well as inspired the enactment of 
many laws in other countries; established a new metrical 
system; abolished slavery in the colonies, and declared 
negroes citizens; passed a decree to remove the remains 
of Rousseau to the Pantheon; drew up a moral code of 
instructions, tending to encourage a love of industry, and 
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of the laws, and to enlighten citizens as to the principal 
events of the Revolution; ordered a plan of a normal 
school for young persons, with a view to the diffusion of 
education and knowledge throughout France; directed 
the committees of finance and commerce to investigate 
questions of tariff, posts, import trade, and internal taxa- 
tion; instituted the Conservatory of Arts and Trades; insti- 
tuted the Central School of Public Works, which afterward 
became the Polytechnic School; declared foundlings 
the children of the country; established the uniformity of 
weights, measures, and coins upon the decimal system; 
founded the Conservatory of Music; condemned the slave- 
trade; made provision for the aged, and created the 
Institute of France. 

Notwithstanding the great wisdom the Convention dis- 
played in the passage of needful laws for France, there 
was at times much violence of manner among its mem- 
bers. Deputies carried pistols; and on one occasion the 
huge knife of a guillotine was brought before the Assem- 
bly while in session. The members of this remarkable 
body of men went forth each day, as the warrior goes to 
the field of battle, surrounded by danger, but deter- 
mined to do their duty as their consciences dictated. 
They cared no more for the guillotine than the soldier for 
a stroke of a sabre. Citizens often appeared at the sit- 
tings to urge more vigorous action. Petitions were at 
times presented at the end of a pike. The Convention 
did not falter. It decreed the devastation of La Vendue 
and the destruction of the city of Lyons. The dangers 
of the country justified these measures. It was necessary, 
at the same time, to vanquish European coalition and the 
internal insurrection. It saved France from foreign inva- 
sion. If the emigrants had been allowed to return, there 
would have been left no vestige of the works of the Con- 
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stituent Assembly or of the benefits of the Revolution. 
Instead of those admirable exploits which signalized the 
Constituent Assembly, the Convention, and the Direct- 
ory, France would have fallen into a sanguinary anarchy. 

" In repelling the invasion of the kings leagued against 
our republic," says Thiers, "the Convention insured to 
the Revolution an uninterrupted action of thirty years on 
the soil of France, and gave its works time to become 
consolidated, and to acquire that strength which enables 
them to defy the impotent wrath of the enemies of 
humanity." 

The first matter of controversy that disturbed the polit- 
ical horizon under the new Constitution, familiarly called 
the Directory, was caused by the decree enacting that 
two-thirds of the members of the new Assembly should 
be, for the first time, taken from the Convention. The 
cry was raised that they were terrorists. Forty thousand 
men attacked the Convention. Bonaparte, who was 
sojourning in Paris, having been suspended from his rank, 
was called to command the 8 ? ooo troops near at hand. 
Grape-shot mowed down the mob. 

At last the one-third that had just been elected by the 
electoral assemblies joined the two-thirds from the Con- 
vention, to divide into the two councils and then to pro- 
ceed to the nomination of the five directors, who were to 
constitute the executive power. Both the Moderates and 
the Radicals showed great animosity against the party that 
attacked the Convention on the 13th Vendemiaire; 
"they were full of alarm; they solicited one another to 
unite more closely than ever, in order to resist royalism; 
they loudly asserted that only such men as were irrevo- 
cably bound to serve the cause of the Revolution ought to 
be called to the Directory and to all public offices; they 
entertained a great distrust of the deputies of the third, 
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and anxiously investigated their names, their past lives, 
and their known or presumed opinions." 

Victories had diminished at the close of the Conven- 
tion. There was a relaxation in the discipline of troops. 
The government was not energetic enough. It was pro- 
posed that the credit of the assignats should be re-estab- 
lished by the means of 1793: the maximum, requisition 
and death. The Directory at this time was warmly 
attached to the Revolution. The sentiment that prevailed 
was: "Go on; hasten the day when the sacred name of 
the Republic shall be voluntarily engraven on every 
heart. " 

The enemies of the Revolution now declared (early 
part of 1796) against requisitions, state of the finances, 
and executive laws against priests and emigrants. The 
patriots, on the contrary, thought the government was 
weak, and accused it of indulgences to the counter-revo- 
lutionists. The Jacobin clubs reformed at the Pantheon. 
They were to march forth from their quarters, with ban- 
ners flying, bearing the inscriptions: " Liberty,"" Equal- 
ity," "Constitution of 1793," and " Common Happiness." 
Babceuf was arrested and executed. 

By the middle of the summer the French armies were 
masters of Italy, the whole of which they controlled, and 
half of Germany. Charette was shot, and La Vendue 
was subdued. The Directory was successful. France 
had never appeared so great and powerful to the other 
nations of Europe. But the patriots at home were dis- 
gruntled and furious. They could not recover from their 
chagrin and grief at the execution of Baboeuf and their 
other chiefs. They no longer wished the success of 
French arms, because it was thought that such successes 
increased the influence and power of the Directory. The 
internal condition of affairs could not be compared to the 
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external glory of the nation. Party passion again ran 
high in the Republic. 

But the latter part of 1796 was characterized by a sub- 
sidence of open agitation. The murmurs of the contend- 
ing parties sounded like the last moans of an expiring 
tempest. " France, at the height of power, was mistress 
of the whole extent of the country from the Rhine to the 
Pyr6n6es, and from the sea to the Alps. Holland and 
Spain were about to unite their fleets with hers and to 
attack maritime despotism in concert. She was resplen- 
dent with immortal glory. Admirable armies waved her 
tricolored banners in the faces of kings, who had leagued 
to annihilate her." 

Passions or ideas once engendered in the heart and 
mind of man seldom die. The Royalists, having become 
emboldened by temporary success, were about (Septem- 
ber, 1797) to collect a band of Vendtmiaires, under the 
pretext of organizing the National Guard. Jacobin influ- 
ence re-asserted itself; the army was republican. It sent 
many addresses to the Directory. " Of all animals," one 
of the papers commences, " produced by the caprice of 
nature, the vilest is a king, the most cowardly is a courtier, 
the worst is a priest." 

The Directory, armed with its immense powers, made 
a movement against the councils. It suspended electoral 
functions in forty-eight departments. It banished mem- 
bers of the legislature or sent them to the Temple. 
Carnot escaped. The Directory assumed revolutionary 
powers. 

A young man of twenty-seven, Bonaparte had given 
proof of extraordinary military genius. The French vic- 
tories in Italy followed, and he was able to dictate terms 
of peace in the treaty of Campo Formio (October 17, 

*797). 
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The Directory now extended a solemn reception to 
Bonaparte. " The French people," said he, " in order to 
be free, had kings to combat. To obtain a Constitution 
founded on reason, it had the prejudices of eighteen cent- 
uries to overcome. Religion, feudalism, royalty, have 
successively, for twenty centuries past, governed Europe; 
but from the peace, which you have just concluded, dates 
the era of representative governments. * * * * 
When the happiness of the French people shall be 
seated on better organized laws, all Europe will be 
free." 

Acclamations rent the air. The people thronged the 
streets. France threw herself into the arms of this extra- 
ordinary man. 

The Directory was now conscious of its weakness, and 
looked with alarm and distrust on the young general, who 
was fast becoming the idol of the people, as well as of the 
army. He was sent to command the expedition to Egypt 
(May 19, 1798). He fought the battle of the Pyramids. 
Here Bonaparte received information that the govern- 
ment at Paris had badly managed the French armies, and 
that the Austrians and Russians, under Suwarrow, were 
victorious south of the Alps. 

These reverses added to the unpopularity of the Direct- 
ory. The discontent of the Jacobins with their govern- 
ment had given rise to strong repressive measures. On 
the other hand, the wealthy class were disgusted with the 
renewal of war. A rising was threatened in La Vendue. 
At this juncture Bonaparte appeared in Paris. Si6y£s 
and one other director, with a majority of the Ancients, 
agreed to another coup d % ttat y which should make Bona- 
parte the first magistrate. The garrison of Paris lent its 
aid. The resistance of the Council of Five Hundred, at 
St. Cloud, was baffled by Lucien Bonaparte and by the 
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use of military force. Thus was accomplished the 
Revolution of the 18th Brumaire (November 19, 

1799). 

It has been claimed by some writers that this date 
designates the death of the Revolution. This statement 
can only be true in a limited sense; for, in point of fact, 
reform, which is only another word for revolution, was to 
go on, as it is hoped it ever will. The Revolution had 
been monarchical, republican, democratic, and, at last, 
military; it was simply a giant struggle against the old 
order of things; and that struggle with Europe could only 
be temporarily suspended. The Revolution proper was 
the first crisis which prepared Europe for the reception 
of a higher and broader liberty to come. 

By the well-known historical and modern treatment of 
political, economical, and social questions, it is always 
essential that the continuity of epochs' be shown to exist; 
how a clear understanding of one dynasty or government 
is arrived at through a complete examination of the events 
that precede it. By this process it may be exemplified 
that there is a gradual growth in most peoples to a better- 
ment of the social, educational, and economical conditions, 
and what now would appear to be a period of useless 
despotism, or religious oppression, at first glance, will 
prove itself to be, on a studious investigation, a regular 
step toward the formations and mechanisms of more mod- 
ern times. The old is always the basis of the new. In 
the examination of governmental development in France, 
it is just as necessary to be impartial and exact in writing 
the history of the reigns of Philip le Bel, Louis XI., 
Henry IV., and Louis XIV., as it is requisite to be patient 
and dispassionate in describing the great events that took 
place under the Constituent, the Convention, the Direct- 
ory, Napoleon, the Monarchies of 18 14 and 1830, the 
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Republic of 1848, the Second Empire, and, at last, the 
institutions of to-day. 

The French kings, for example, successively grouped 
around their thrones in their struggles against feudal 
dynasties and rival nations, most of the provinces which 
constituted ancient Gaul. These provinces in this way 
lost their sovereignty and became subordinated to a single 
power. From the chaos of duchies, baronies, municipal 
republics, and ecclesiastic principalities, there has risen a 
modern state with its essential organs, its means of attack 
and defense, an army, a fleet, a diplomacy, and a system 
of finances. The former exclusive preponderance of the 
Church has been diminished, the independence of temporal 
power assured, a free press guaranteed, science gradually 
emancipated from theology; in a word, the single power 
of the ancient kings has been developed into a secular 
State. 

From this point of view the Revolution did not come 
solely to destroy the work of royalty, but, on the contrary, 
to supplement it; to add to it the needed reforms. The 
very essence of the Revolution and of democratic govern- 
ment is to enforce a central administration, under the 
will and guidance of the people. Therefore, the modern 
government maintains the sovereign power and its pre- 
ponderance over the individual, thus passing the power 
from the hands of the king into those of the nation. It 
strengthens the material unity, by creating a moral one; 
from provinces'reunited by kings it has formed a nation. 
Louis XIV. and Louis XV., in speaking of the inhabit- 
ants of France, were accustomed to say, "Our people;" 
the Revolution made "the people." 

Kings sought to destroy ecclesiastic temporal power, 
the feudal system, provincial and municipal autonomy, but 
the Revolution was compelled absolutely and thoroughly 
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to destroy these institutions, equally repugnant to king 
and democracy; but democratic equality went further, 
and also required a complete leveling of all classes, and 
particularly the destruction of all the remnants of abso- 
lutism itself. 

The Revolution was not an accident in history. Its 
way was paved by a past of centuries. In the twelfth cent- 
ury commenced the emancipation of the cities; in the 
thirteenth, abolition of serfdom of the peasantry; in the 
fifteenth, the renaissance of letters, sciences, and arts; and 
in the sixteenth, the promulgation of new religious ideas; 
while the influence of philosophers and economists in 
the eighteenth was decisive. In 1789, 100,000 French- 
men talked with d'Argenson, Condorcet, Diderot, Voltaire, 
Locke, Hume, Rousseau, and Montesquieu. Each d^y 
the people took their lesson upon the rights and duties of 
man to society and to government. 

The transformation of ancient France into a new France 
was accomplished by the people, acting through the three 
National Assemblies, the constituent, the legislative, and 
the Convention. The legislative councils of the Direct- 
ory added little to the work of these great assemblies, 
which enacted laws and decrees modifying all branches 
of the national life. The corollaries of the principles of 
1789 were formulated in the Constitution of 1791 in its 
"Declaration of the Rights of Man and of the Citizen." 
"This page of reason and justice," says Victor Cousin, 
"is the most sacred, the most beneficent, which has 
appeared since the Evangels." Even the adversaries of 
the Revolution invoke these principles as the great 
charter of their civil rights. 

Louis XIV. proclaimed the theory of absolutism, which 
the Declaration of 1 791 opposed. At last, through succes- 
sive epochs, the principle that sovereignty resides in the 
5 
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people was acknowledged. Nobody, no individual, could 
exercise any authority except it emanated from the people. 
There was a negation not only of royal or divine right, 
but of all authority which pretended to exercise political 
power, whether through an independent class of men or 
an aristocratic judicial body. 

The Revolution substituted liberty for arbitrary power, 
equality for privilege, and modern order for the old con- 
flicts. 
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II. 

THE CONSULATE AND THE FIRST EMPIRE. 

The Provisional Consulate was instituted by the law of 
the 18th Brumaire (November 19, 1799). The Consuls 
Bonaparte, Sieyes, and Roger-Ducos, who were then at 
St. Cloud, repaired to the Palace of the Luxembourg. 
They fell to work to construct a new government out of 
the fragments of the old one. The task of forming a 
new Constitution was assigned to Si6y6s, who had long 
contemplated its mechanism. This instrument, as it 
was eventually adopted, fell short of its object, because 
it was not properiy based on the facts and experience 
which preceded it. In fact, any law, either funda- 
mental or statute, which fails to express the will, desire, 
and conscience of a people is, in point of reason and 
justice, no law at all. 

But the nation was now suffering in the throes of civil 
war. La Vendue was in a flame. The armies of the 
Republic were defeated. The soldiers, who had lived on 
assignats and victory, were in a state of destitution. The 
suppression of the revenue tax upon liquors, salt, articles 
of consumption, and the right of municipal administra- 
tions to make assessments, deprived the government of 
at least one-third of its revenues. 

In lieu of the suppressed paper money the rentiers 
and the pensioners of the State received dons d % arn?rages y 
the value of which consisted in their being taken in pay- 
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ment of taxes. The troops were compelled to take sub- 
sistence from the country, and to pay for it by means 
of tons des requisitions \ which were also received for 
taxes, and, lastly, rescriptions on the national domains, 
received in payment for those domains. These bonds 
were not a forced currency, like the assignats, but they 
stimulated an unhealthy speculation. They .were bought 
up, at the lowest price, from the rentiers^ the con- 
tractors, and the other holders. Thus, at last, all taxes 
came to be paid in these securities, and the treasury 
seldom received any specie. 

The Directory was charged with the unsettled and 
troubled condition of the finances, the reverses of the 
armies, the destitution among the soldiers. The strength 
of France, however, was still great, and the men who now 
had clustered around General Bonaparte had the genius 
to provide for the crisis. Circumstances, or the expe- 
riences through which the nation had passed, favored 
the change for a new Constitution to be framed by the 
Provisional Consulate. 

The law which established the Prpvisional Consulate 
also conferred extensive powers upon the three consuls, 
and it charged them with plenitude of power to restore 
order, domestic tranquillity, and to obtain for France an 
honorable and lasting peace. There were, at the same time, 
associated with the Consuls, two legislative commissions 
of twenty-five members each, selected from the Councils 
of the Ancients and that of the Five Hundred, to supply 
the place of the Legislative Body, and to give legal 
character to the acts of the Consuls. 

The law authorized these two commissions to decree 
all necessary measures, on the proposition of executive 
authority, for the preparation of the new Constitution. 
For this purpose, the time was limited to the following 
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Ventosty when the two Councils had full power to assem- 
ble again, if in the interim a Constitution had not been 
promulgated and accepted. 

" It was, in fact, a real dictatorship with which they 
(the Consuls) had been invested, for these commissions, 
deliberating with closed doors, divided into different 
sections — on finances, legislation, Constitution — meeting 
only to legalize what the Consuls had to propose to them, 
were the surest and most convenient instruments for act- 
ing with promptness/' 

In the natural course of organization, it became neces- 
sary to choose a chairman. Roger-Ducos, turning to 
General Bonaparte, said : " Take the arm-chair, and let us 
deliberate." Bonaparte complied with the request, and 
" the chair became a throne." 

The General was inexperienced, if not ignorant, of the 
forms of legislation, but he had quick intuitions. Expe- 
rience in war gives decision to a man, who there learns 
to decide, to command, and to govern. Another strong 
point in Bonaparte's character was that he listened only 
to specialists. If he was deficient in the knowledge of 
individuals to be selected for public office, he invariably, 
at this time in his career, conferred with his colleagues. 

It was now decided that Bonaparte was the man of 
action, and that Si£y6s should devote himself specially to 
preparing the form of the Constitution. 

The Consuls had allowed a large number of priests to 
return to France, and, at the same time, transported 
some forty members of the revolutionary party. For 
this reason the Revolutionists regarded Bonaparte as a 
Caesar or a Cromwell. 

The Royalists, on the other hand, hoped the General 
would save them from the Revolutionists; assume great 
powers, which some day he would turn over to them. 
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Si6yes had long contemplated his plan for a Constitu- 
tion. His effort was an attempt to reconcile the 
Republic with monarchy. He borrowed from both, but 
he distrusted both. He produced what he called a 
scientific work, so balanced that if it lost one of its 
counterpoises it would lead to despotism, as it did. He 
called his proposed government representative; certainly 
it was one that employed the most indirect means of 
representation. 

However, he went to work and endeavored to combine 
all the known forms of government in one instrument. 
Its chief features were the Legislative Body, the Tribu- 
nate, the Senate, and the Grand Elector. The last named 
officer was nothing but royalty confined to the nearly 
inactive, yet important, part of choosing the chief of 
government, with infinite precautions against the origin 
and duration of the office; for it issued from the Senate, and 
might, upon occasion, be flung back into it again. This 
proposed Constitution was the product of a man whose 
mind was disgusted with monarchy by the reign of the 
last Bourbons, and filled with a dread of a Republic. 
The paper was called scientific; it was certainly artificial 
and complicated, if nothing more. The Grand Elector 
was to have a magnificent income, with little to do. In 
his stead was eventually, as we shall see, the active chief, 
General Bonaparte, whom, by a change of a single spring, 
this Constitution was destined, without any participation 
of its author, to lead to imperialism. 

It was thought that Sie"yes had intended the post of 
Grand Elector for Bonaparte, with a view to tie his 
hands, and to cause him to be readily and quickly 
absorbed by the conservative Senate. The friends of 
liberty were not displeased with the device, but, on the 
other hand, the partisans of General Bonaparte inveighed 
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against it, and he himself expressed his displeasure with 
his usual warmth of language, and Siey&s on his part was 
deeply pained at the disapprobation of his work. Messrs. 
Boulay de la Meurthe (who had transcribed the Con- 
stitution for Sieyes), Roederer, and de Talleyrand ex- 
erted themselves, to reconcile the General and the 
legislator. Bonaparte seemed inflexible in his de- 
mand that the inaction of the Grand Elector, and the 
threat of ostracism suspended over his head should be 
removed. 

Whenever it was proposed to Sieyes to let the execu- 
tive participate in the government, instead of merely 
naming the executive officers, according to his plan, he 
would say: " It is a bit of the ancient monarchy, that 
you want to give me. I won't have it." Ha threatened 
to leave Paris, go to the country, and leave Bonaparte 
alone with his nascent despotism. " He means to go?" 
said the General: "let him, I will get a Constitution 
drawn up by Roederer, propose it to the two legislative 
sections, and satisfy public opinion, which requires 
the affairs to be settled." Bonaparte's idea was that a 
people should be fitted to a prepared Constitution, rather 
than that a Constitution should be prepared to meet the 
requirements of a nation. 

" Your Grand Elector," said he, on another occasion, " is 
a do-nothing king, and the time of do-nothing kings is 
gone by. What man of head and heart would submit to 
such a sluggish life, at the price of 6,000,000, and an 
abode in the Tuileries? What! nominate persons who act, 
and not act oneself! it is inadmissible. And then to 
think, by this device, to prevent the Grand Elector from 
intermeddling in the government!" The idea of a Grand 
Elector was laughed to scorn by the young General, and 
it was agreed to substitute a First Consul in its stead, 



Digitized by 



°4 



72 CONSTITUTIONAL HlSTOfcY OF FRANCE. 

associated with two others, and thus, in some measure, to 
disguise the power of the former. 

The Constitution of 1799, as it was eventually adopted, 
is not preceded by a declaration of rights, as were those 
of the Revolution. This is an ominous fact. 

It provided that every man born and living in France, 
who is twenty-one years old, has his name inscribed on 
the register of citizens of his communal district, and has 
resided in the territory of the Republic for one year, is a 
French citizen. 

The citizens of a communal district select by election, 
from among themselves, those whom they deem most 
qualified for public administration. Of these a list of 
citizens is made, who have the public confidence, which 
list must be equal to one-tenth of the number of all those 
who have a right to vote. From this first communal list 
the public officers of the district must be chosen. 

The citizens named in the communal list of a depart- 
ment also select one-tenth of their number. In this man- 
ner a second list of confidence, the departmental list, is 
made, from which the public officers of the department 
must be taken. 

The citizens named in the departmental list likewise 
select one-tenth of their number; hereby a third list of 
citizens of the department, who are eligible for public 
national offices, is formed. 

These lists of national notability or confidence were 
well calculated to neutralize the popular action, by render- 
ing it indirect. The revision, instead of being annual,- 
was to be triennial. This system is the groundwork of 
the whole structure. It is a disfranchisement of the 
people, and smoothed the way to the despotism which 
followed. 

The legislative power is divided into three assemblies: 
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the Council of State, the Legislative Body, and the Trib- 
unate. No new laws can be promulgated except they have 
been proposed by the government, that is, the Consuls. 
The Council of State prepares the laws; then three mem- 
bers of the Council of State and three members of the Trib- 
unate discuss them before the Legislative Body, which 
takes no part in the discussion. It votes silently. It is an 
assembly of mutes. It has been said that it is a body 
" without language, without eyes, and without ears." 

The Tribunate only voted for the purpose of deciding 
what opinion it should support before the Legislative 
Body. Its vote did not prevent the bill from becoming 
law, if the Legislative Body adopted it. The Tribunate 
discussed the laws, but did not vote; the Legislative Body 
voted, but did not discuss. These provisions constitute a 
most singular conception in the history of constitutions. 
The members of the Legislative Body and Tribunate 
were chosen by the Senate from the list of the persons of 
note. 

A law passed through six processes: initiation, prepa- 
ration, discussion, vote, confirmation, and promulgation-, 
and, after all, every decree of the Legislative Body was 
promulgated by the First Consul, provided no appeal had 
been made to the Senate. The consequence is that no 
law can be finally operative without the consent of the 
First Consul. The whole scheme was devised to take 
the power of legislation away from the will of the people. 

The Conservative Senate is another part of this com- 
plicated engine of wrong. It consists of eighty members, 
who are not removable, and are appointed for life. The 
first Senate was appointed by Sieves and Roger-Ducos, 
the Second and Third Consuls— both friends of Bonaparte 
— and in the future it is to complete itself. All registers 
of voters in the departments must be sent to the Senate; 
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the national register is thus formed. The Senate chooses 
from this register the legislators, the tribunes, the consuls, 
judges of cassation, and commissaries of accounts. The 
extraordinary power is conferred upon this body of 
annulling or confirming all laws passed by the Legislative 
Body which the Tribunate or the government points out 
as unconstitutional. Its powers were very like those of 
the Supreme Court of the United States, and may possi- 
bly have been fashioned upon that department of gov- 
ernment. The government or executive power was in- 
trusted to three consuls, who are chosen for ten years, 
and may, without exception, be re-eligible. The Consti- 
tution appoints citizen Bonaparte, former Provisional 
Consul, to the office of first consul; to the office of 
second consul, citizen Cambac6r6s; and to the office of 
third consul, citizen Lebrun. 

The First Consul had all the powers of a king. He 
names and removes the ministers, ambassadors, and all 
officers. He issues orders of arrest and exile against 
conspirators and the suspected. He is charged with the 
conduct of the foreign relations, declares war, makes 
treaties of peace and alliance. This conception of the 
executive power was diametrically opposed to that of 1791. 
Bonaparte seized all power, and, in point of fact, made the 
laws. He made the propositions of law. He could 
retire a law at any of the halting places, or, by refusing to 
promulgate it, make it a dead letter. The members of 
the Senate, of the Legislative Body, of the Consulate, and 
Council of State are not responsible. The ministers are 
responsible to the Senate. No responsibility, directly or 
indirectly, to the people, which characterizes parliamentary 
government, exists in this monarchical contrivance. 

The local administrations, which are established for 
each commune, and for extensive parts of the territory of 
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State, are subordinate to the ministers. No one can 
become or remain a member of these administrations 
unless his name is inscribed and retained on one of the 
registers prescribed by law. 

Each communal district has one or more justices of 
the peace, who are directly chosen by the citizens for 
three years. Their principal duty consists in conciliating 
the parties, whom they shall advise, and if conciliation 
can not be effected, to have their matters in dispute 
decided by arbitrators. Courts of the first resort, and of 
appeal, are established for all civil suits. Crimes are 
taken cognizance of by a grand jury, who find a bill of 
complaint; whereupon a traverse jury passes upon the 
facts, and a court of criminal jurisdiction decrees the 
sentences. A court of cassation is also established. 

" De Tocqueville has given us," says Dicey, " an 
account of the protection extended over French func- 
tionaries in the following passage, which may be con- 
sidered classical. 

"'In the year VIII of the French Republic a Constitu- 
tion was drawn up in which the following clause was 
introduced: 

Art. 75. —All the agents of the government below the 
rank of ministers can only be prosecuted for offenses, 
relating to their several functions by virtue of a decree 
of the Conseil d*£tat t in which case the prosecution takes 
place before the ordinary tribunals. 

"'This clause survived the Constitution de Van VIII, 
and it is maintained in spite of the just complaints of the 
nation. I have always found the utmost difficulty in 
explaining its meaning to Englishmen and Americans. 
They were at once led to conclude that the Conseil cTEtat 
in France was a great tribunal, established in the center of 
the kingdom, which exercised a preliminary and some- 
what tyrannical jurisdiction in all political causes. But 
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when I told them that the Conseil if Etat was not a 
judicial body, in the common sense of the term, but an 
administrative council composed of men dependent on 
the Crown; so that the King, after having ordered one of 
his servants, called a prefect, to commit an injustice, has 
the power of commanding another of his servants, called 
a councilor of State, to prevent the former from being 
punished; when I demonstrated to them that the citizen 
who has been injured by the order of the sovereign is 
obliged to solicit from the sovereign permission to obtain 
redress, they refused to credit so flagrant an abuse, and 
were tempted to accuse me of falsehood or ignorance. It 
frequently happened before the Revolution that a parlia- 
ment issued a warrant against a public officer who had com- 
mitted an offense, and sometimes the proceedings were 
stopped by the authority of the Crown, which enforced 
compliance with its absolute and despotic will. It is 
painful to perceive how much lower we are sunk than our 
forefathers, since we allow things to pass under the color 
of justice and the sanction of the law which violence 
alone could impose upon them.' 

4< Our author's subsequent investigations," continues 
Dicey, "make it doubtful whether Article 75 of the 
•Constitution of the year VIII (1799) does more than 
reproduce in a stringent shape a principle inherited from 
the unci en regime; it at any rate represents the perma- 
nent sentiment of French governments with regard to the 
protection due to officials. This is what gives to a repealed 
article of a forgotten Constitution a curious speculative 
importance. If any one wants a proof of the essential dif- 
ference between French and English ideas as to the rela- 
tions between individuals and the State, he will find it in 
the fact that under the monarchy of Louis Philippe, which 
was supposed to be a copy of the English Constitution, 
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every official in France was entitled to a kind of exemption 
from ordinary legal process which never has existed in 
England, and which could not be established here with- 
out a revolution in the feelings of the English people. 
The one thing which to an Englishman is more aston- 
ishing than the existence of Article 75 is the date 
and mode of its abolition. It survived the Consulate, 
the Napoleonic Empire, the Restoration, the Origans 
Monarchy, the Republic of 1848, and the Second 
Empire. It was abolished on September 19, 1870, by a 
government which had come into power through an 
insurrection, and which laid no claim to existence except 
the absolute necessity of protecting the nation against 
invasion. It is certainly strange that a provisional gov* 
ernment, occupied with the defense of Paris, should have 
replaced a fundamental principle of French law. It is 
equally curious that the repeal has been subsequently 
treated as valid. Of the motives which led men, placed 
in temporary authority by the accidents of a revolution, 
to carry through a legal innovation which, in appearance 
at least, alters the whole position of French officials, no 
foreign observer can form a certain opinion. It is, how- 
ever, a plausible conjecture that the repeal of Article 
75 was lightly enacted and easily tolerated, because 
it effected a change more important in appearance than 
in reality, and did riot, after all, gravely touch the posi- 
tion of French functionaries or the course of French 
administration." 

Such were the general provisions of the famous Con- 
stitution of the year VIII. Sieyes saw an all-powerful 
chief substituted for his inactive Grand Elector, which 
caused this Constitution to lead, a few years later, not to 
aristocracy, but to despotism. 

At this time (December, 1799) it was laid down as a 
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principle that national rewards should be granted to 
men who should render eminent services. This was the 
germ of an institution since known as the Legion of 
Honor. 

The jealousies and rivalries of party, the inefficiency of 
the Directory, and its final overthrow, had thrown the 
administration of law in France in great disorder. Bona- 
parte had had but little experience in the affairs of State, 
and none as a lawgiver; still, he had great natural qualifi- 
cations as an organizer, and, assisted as he was by the 
first specialists of his age, he instituted many reforms 
which the spirit of the times demanded. Vast labors 
devolved upon the Legislative Body and the Tribunate. 
The First Consul caused two bills (projcts de lois) to be 
submitted: one established administrative centralization 
in France; the other, organization of justice. To these 
two bills were added others relative to emigrants, to the 
right of making wills, to the prize court, to the appoint- 
ment of new collectors of taxes, and, lastly, to the receipts 
and expenditures of the year VIII. 

The government now presented a bill designed to close 
the famous list of emigrants. The list was declared to be 
closed from December 25, 1799, that is to say, the fact of 
absence posterior to that date could no longer be con- 
strued as emigration, and visited with the existing penal- 
ties. People were permitted to absent themselves, and to 
come from foreign countries. 

The reorganization of the .finances demanded great 
attention: the Bank of France was created. The old dis- 
counting establishments perished amidst the disorders of 
the Revolution. This institution has become the most 
flourishing establishment of the kind in the world. 

The Constitution was ratified by the people (February, 
1800), and the First Consul had taken up his abode in the 
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Tuileries. "But he was not to occupy the Tuileries 
exclusively. His two colleagues were to reside there, too. 
Lebrun was lodged in the pavilion of the Flora. As for 
Cambac£r£s, who ranked before Lebrun, he refused to 
take up his abode in this palace of kings. This personage, 
possessing consummate prudence — perhaps the only man 
of his time who had not given away to any illusion — this 
personage said to Lebrun, ' It would be wrong for us 
to go and live in the Tuileries; it is not a fitting place for 
us, and, for my part, I shall not go. General Bonaparte . 
will soon want to live there alone, and then we should 
have to move out. 'Tis better not to go there at all/ 
Neither did he go; but he contrived to get a handsome 
house in the Place du Carrousel assigned to him, and 
this he retained as long as Napoleon retained empire." 

General Bonaparte, on going over to the palace with 
M. de Bourrienne, his secretary, said to him: "Well, 
Bourrienne, here we are, then, in the Tuileries! * * 
* * And here we must stay now." 

It was now claimed by a large party in France (Octo- 
ber, 1800) that Bonaparte was as great a statesman as he 
was a commander; that he belonged to the Moderate party, 
and deprecated persecution. It was also urged that he 
was disposed to annul only a few of the laws of the Revo- 
lution, and would uphold its principal results; that he 
honored the arts and sciences, established schools, and 
opened a temple to art. 

"General Bonaparte," says Thiers, "had attained the 
supreme power November 9, 1799 (18th Brumaire, year 
VIII); it was now the 9th of February, 1801 (20th Flu- 
vidse, year X). Consequently, just fifteen months had 
elapsed, and France, partly reorganized at home, com- 
pletely victorious abroad, was already at peace with the 
Continent, and in alliance with the North and the South 
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of Europe against England. Spain was preparing to 
march against Portugal; the Queen of Naples had thrown 
herself at our feet; the Court of Rome was negotiating 
in Paris the arrangement of religious affairs." The Mount- 
aineers, the survivors of the Commune, the Jacobins, the 
Cordeliers, were irritated at the success of the new gov- 
ernment. They called the First Consul a tyrant who 
wanted to complete a counter-revolution, to abolish lib- 
erty, bring baclc the priests, the Bourbons, and make him- 
self their base servant. He was a Caesar, who ought to 
fall under the dagger of a Brutus. 

In the early part of 1801 many questions, or projets de 
lots, were brought before the Legislative Body, in respect 
to the transportation of persons suspected of being con- 
cerned in the attempted assassination of Bonaparte, and 
also in relation to finances and public roads. In the 
Tribunate there was much opposition at times, and once 
the cry was raised of " Vive la Ripublique!" 

The government availed itself of the revival of credit 
to substitute the expedient of rentes for that of the 
alienation of the national domains; paid off certain 
deficiencies of former years; liquidated the floating 
debt; and provided for a sinking fund. But other finan- 
cial propositions met with a violent opposition in the 
Tribunate. 

The First Consul, amid all of these controversies and 
his military and political occupations, never ceased to 
give his attention to the subject of roads, canals, bridges, 
manufactures, and commerce (March, 1801). 

At this time he turned his attention to the completion 

of the Civil Code. This task was confided to several 

eminent lawyers: MM. Portalis, Tronchet, and Bigot de 

Preameneu. Their labors were concluded, and the result 

"had been communicated to the Court of Cassation, the 
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Tribunals of Appeal, and the Royal Courts. It was pro- 
posed to present it to the Legislative Body. 

It was at this time that the Italians contributed to the 
expense of the opening of the Simplon, and to the endow- 
ment of the hospices raised on the summits of the Alps. 

It is claimed by some that all these great things were 
accomplished by the genius of the First Consul. It 
would seem that it was the faculty he had, at least, of 
calling around him men of thought and action, and 
especially those who were eminent in their specialty of 
work and department of knowledge. The example of 
the preparation of the Code is one. Then it will be 
remembered that Cambaceres, one of the first lawyers and 
statesmen of France, was always near the First Consul. 
The Civil Code was, however, drawn more from the 
works of Pothitjr than the commentaries of any other 
great lawyer, while Tronchet directed its compilation. 
At the same time, it must be admitted that Bonaparte 
always displayed a wonderful energy and great ability in 
everything he attempted to do. Back of all the work of 
organization, improvement in the laws, advancement in 
the art of government, was the spirit of the Revolution, 
then felt during the epoch of the Consulate and the 
Empire as it is to this day in France, and throughout 
the world. 

The conqueror of Marengo and Rivoli having con- 
cluded peace between France and the rest of Europe, 
now determined to reconcile France with the Church. 
This ambitious general knew that the Church must be 
associated with imperialism, and that by an extension of 
his great powers as First Consul, the robes of empire 
could be worn. To keep the clergy from participating 
in the political affairs of the nation was one of the chief 
objects of the men of 1793. Under the old monarchy a 
e 
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powerful clergy held possession of a great part of the 
soil, and failed to contribute to the expenses of govern- 
ment. They formed one of the three orders of the 
States-general, and claimed the right to express the 
national will. The Revolution swept the clergy and 
their fortunes, privileges, and influence away at the time 
it banished the nobles and destroyed the throne itself. 
The First Consul had always professed a sympathy wrth 
the Revolution, or rather its spirit, but now he under- 
took an agreement or concordat with Rome, the terms of 
which were directly in the face of the action and intent 
of the deists of the Republic. 

A law had been passed requiring all priests returning 
to France to take an oath before entering upon sacer- 
dotal functions. This condition of things made a division 
among the priests themselves; a part obeying bishops 
appointed by the civil authorities, the rest Tefusing to 
recognize these religious functionaries. 

The First Consul wanted to re-establish the old 
religion for the purpose of satisfying his ambition. The 
men who surrounded him opposed his course, for they 
were chiefly the founders of the Revolution, but not, 
perhaps, from the supporters of Robespierre and St. 
Just; still they believed in the spirit of 1793. Men of 
learning, like La Place and Lagrange, told the First 
Consul that he was about to prostrate himself at the feet 
of the Vatican; to degrade the dignity of the government 
and of the age. Even Roederer, a Royalist, and Talley- 
rand, a Moderate, were not desirous of re-establishing 
the ancient Catholic Church, with its rules and discipline. 
The brothers of the First Consul tried to dissuade him 
from what they termed a premature reaction. Bonaparte 
was obdurate. He saw the throne awaiting him in the 
future, and ail thrones must have a religion. 
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" A Pope I must have," said he, " but he must be a 
Pope who will approximate men's minds to each other. 
I must have the true Pope, the Catholic, Apostolic, and 
Roman Pope, whose seat is in the Vatican." 

The negotiations were carried on for more than six 
months; many points of difference occurred between the 
contracting parties. The Pope yielded the nomination 
of the bishops to the head of the Republic, provided he 
was a Catholic. The Church was to pardon the priests 
who had married during the Revolution; a new body of 
clergy was formed; and the Church recognized the 
legality of the sales of its property. The Pope wanted to 
have the Catholic religion the religion of the State. 
The First Consul knew that such a provision would 
meet with great opposition, and would alarm the other 
religious persuasions. At last, a preamble was agreed 
on, which provided that the government recognized that 
the Catholic religion is the religion of the great majority 
of the French; that the Catholic religion should be 
exercised in France, and that its forms of worship 
should be public, in conformity with the police regula- 
tions, which are judged to be necessary for the main- 
tenance of tranquillity, and, finally, that there should be 
a new arrangement of dioceses. 

The Concordat was signed July 15, 1801 (26th 
Mcssidor, year IX). The First Consul did not at first 
make its provisions public. He gave an analysis of it to 
the Council of State. The members of this body heard 
the reasons that led to the signing of this important 
treaty, which in effect re-established the old religion as 
the religion of the State. The Council remained sullen 
and dumb, for the members saw one of the great works 
of the Revolution perish by the act of a single man, 
whom the Pope called his " dear son." 
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The Tribunate, the Legislative Body, and the Senate 
assembled November 22, 1801 (1st Frimaire, in the year 
X), when active resistance was made against the Con- 
cordat, which particularly displeased the Tribunate. 
The First Consul openly proclaimed that he would crush 
the bodies that should resist him. 

The First Consul virtually destroyed all disgruntled 
factions, and at the same time proceeded in the pursuit of 
what he thought was needed reform. He certainly dis- 
played great administrative ability. The forests which 
belonged to the State, and to the communes, had suffered 
from the disorder of recent times. He now bestowed par- 
ticular attention to the preservation of the sylvan wealth 
of France. 

Political reorganization was not neglected. The new 
institution of prefects and sub-prefects, created by the 
law of Pluvidse (year VIII) had produced immediate 
and beneficial results. The preparation of assessments 
and the collection of taxes were regularly and promptly 
attended to. 

In the mean time the tendency of the First Consul to 
make the consulate pave the way to empire, and to the 
establishment of a military monarchy, fast developed. 
He had already (November, 1801) a court around him. 
He had a military household for himself and the other 
consuls. He gave Madame Bonaparte a princely estab- 
lishment. The consular guard was composed of four 
battalions of infantry, each 1,200 strong, and two regi- 
ments of cavalry The ceremonials were fashioned after 
those that were observed in the monarchical courts of 
Europe. 

There were, at this time, at least, two parties in France. 
One wanted a moderate democracy, like that of the 
United States, the other a monarchy, after that of Great 
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Britain. But there were also those who, when they saw 
monarchical ideas spreading, a court forming at the 
Tuileries, the Catholic worship restored, and the emi- 
grants returning in shoals, were ready for open Revolu- 
tion, and the re-establishment of the Republic of 1793. 
The Tribunate agitated all manner of social, economical, 
political, and financial questions. The Concordat, after 
its full terms were known, excited general opposition and 
indignation, and it was regarded as the most counter- 
revolutionary act that could be imagined. 

Si6y&s was striving, with all the means at his command, 
to prevent this agitation by constitutional provision. 
But he soon learned, if he did not appreciate the fact 
before, that constitutions do not create human passions; 
neither can any form of law destroy them. A constitu- 
tion is a mere stage upon which human interests appear, 
act their part, and then make their exit. 

Under the guidance of this statesman, who was tnde- 
fatigable in his efforts to accomplish his purpose, all 
activity was centered in the Council of State; decla- 
mation took possession of the Tribunate; the Legislative 
Body answered "yes" or " no;" and the Senate, at long 
intervals, chose the personnel of the different departments 
of government, except that of the executive. 

While the monarchical governments of Europe were 
naturally inclined to praise the First Consul for the vigor- 
ous manner of conducting his affairs, he was surrounded 
at home by an active opposition. He called the mem- 
bers of the Senate idealists, the orators of the Tribunate 
busybodies, and the malcontents of the Legislative 
Body unfrocked priests. 

Events which at first glance appear unimportant, often 
are, in fact, but the precursors of future movements of 
great political import. In the scanning of the verbiage 
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of a public paper it was discovered that the First Consul, 
and his immediate advisers in the Council of State, had 
acquiesced, in a negotiation with Russia, in the use of 
the word " subject "in framing a treaty with that power. 
When this fact was disclosed in the Tribunate, a most 
violent explosion bccurred, and M. Daunou withdrew, 
saying he would have nothing to do with legislative mat- 
ters while the tyranny lasted. It was claimed that in a 
Republic such as the Revolution intended there could 
be " citizens," but no " subjects." " Five million French- 
men," said M. ChGnier, " have died that they might cease 
to be subjects, and this word ought to remain buried 
amid the ruins of the Bastile." 

Notwithstanding the vigorous opposition that the 
Legislative Body made to the adoption of this language 
in a public document, it, without tumult — for the members 
of this body were constitutionally silent — ratified the 
treaty. The consummation of this unpopular act proved 
that the First Consul could, at his own pleasure, reduce 
to nothing the provisions of the Constitution of 1799. 

Opposition to the rising power of the First Consul 
continued to grow in the Legislative Body and the Trib- 
unate. The Senate was now the instrument through 
which he would strike. This body, at the close of 
January, 1802, proceeded to separate the partisans from 
the opposers of the government. Sixty members of the 
Legislative Body who had shown the greatest resistance 
to the projects of the First Consul, particularly to the 
re-establishment of Catholicism, and twenty of the most 
active members of the Tribunate were stricken off the 
list of membership, by what was called the process of 
" elimination." This was the end of the importance of 
the Tribunate, but formally it remained in existence for 
some time. The open discussion of public affairs which 
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constitutionally took place in this branch of the govern- 
ment always annoyed and displeased Bonaparte. A 
virtual suppression of this part of the legislature was the 
course pursued by him to silence it. 

The First Consul was fond of drawing attention to the 
fact that foreigners on arriving in, or passing along the 
avenues of Paris, were admired by the populace on 
account of their splendid uniforms and decorations. 
" See," said he, "these futile vanities which geniuses dis- 
dain so much. The populace is not of their opinion. 
It loves those many-colored cordons as it loves religious 
pomp. The democratic philosophers call that vanity, 
idolatry. Idolatry and vanity let it be. But that idolatry, 
that vanity are weaknesses common to the whole human 
race, and from both great virtues may be made to spring. 
With these so much despised baubles heroes are made. 
There must be a worship for religious sentiment; there 
must be visible distinctions for the noble sentiment of 
glory." 

If these be correct views of humanity in their practical 
working; if only through such agencies great men may 
be produced, great deeds encouraged, what a strange 
anomaly, what a commentary. It is to be hoped that in 
the development of society and government such means 
will not be required, or even used, as an inducement to 
acts of valor, to self-sacrifice, to energetic action in the 
affairs of State. 

The First Consul resolved to create an order to 
accomplish his object to inducement to honorable action, 
and as a new aid for services both civil and military. He 
called it the Legion of Honor. Each member promised 
to devote himself to the defense of the Republic, to the 
integrity of its territory, to the principles of equality, and 
the inviolability of property called national. What 
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served to cotnplete the institution, and to indicate its 
spirit, was that civil services in every line, such as the 
administration of government, distinction in the sciences, 
letters, and arts were as much an eligibility to admission 
as military services were. This project of the Legion of 
Honor was strongly attacked, as the Concordat had been. 
It was claimed that it was a blow at equality; the recom- 
mencement of a once-abolished aristocracy, and "an 
avowed return to the ancien regime. 

"What is there aristocratic," said he, "in a distinction 
purely personal, and merely for life, bestowed on the man 
who has displayed merit, whether civil or military?" 

The opposition to the projet de loi was formidable, but 
at last the bill became a law. The will of the First 
Consul again prevailed against all arguments. 

The First Consul now proposed a system of education 
for the French youth. He desired to rescue education 
from the enemies of the Revolution to whom it had been 
abandoned; that the classical studies should take first 
rank, the sciences to be second. Religious instruction 
was to be given by chaplains, and military drill by the 
old officers of the army. All these projects soon became 
law. This education was to be gratuitous. The youth 
of the country were to be formed on a common model, 
regularly and conformably to the principles of the 
French Revolution. 

The fact of the conclusion of peace with Great Britain, 
May 6, 1802 (16th Floreal), was communicated to the 
Tribunate, which body resolved t..at General Bonaparte 
had the strongest claims to the national gratitude for his 
valor and genius, and that some manifestation of this 
sentiment should be tendered to him. It was thought 
that an extension of the term pf office of the First Consul 
to ten years would be acceptable; and the law was passed. 
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He learned this fact with the greatest displeasure. He 
sent for Cambac6r6s, who, on consultation with the 
General, requested him to go to Malmaison. Cambac6rds 
remained in Paris, convoked the Council of State, and 
induced it to draw up a new proposition. 

The First Consul left Paris the next day. Before 
setting out, however, Bonaparte clearly indicated that he 
di<J not accept the extension of his office as was proposed, 
but would undertake any additional duty the people 
might impose upon him. 

The act was modified to read as follows: 

" i. Shall Napoleon Bonaparte be Consul for life? 2. 
Shall he have the power of appointing his successor? 

" Registers shall be opened at all the mairies, at the 
offices of the clerks of the tribunals, the notaries, and 
the public officers." 

The vote was cast in the affirmative on these proposi- 
tions, in the latter part of July, 1802, and General 
Napoleon Bonaparte became Consul for life. The proc- 
lamation of the plebiscite was made 14th Thermidor 
(August 2, 1802). 

Most important amendments of the consular govern- 
ment were now made on the suggestion of the First 
Consul and his advisers. They were all collected and 
adopted in the form of a decree of the Senate, called an 
organic Senates consultum. In lieu of the list of notables 
there was substituted a deceptive constituency of electoral 
colleges appointed for life, which were to assemble only 
occasionally for the purpose of presenting candidates for 
the choice of the Senate, which body was already 
invested with elective functions, and with the duty of 
watching over the Constitution, of perfecting it, of 
removing every obstacle in the way of its practical work- 
ing, the power, in short, of dissolving, if need be, the 
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Tribunate and the Legislative Body. These decrees not 
only conferred upon General Bonaparte the consulship for 
life, with power to appoint his successor, but they 
bestowed upon him one of the greatest prerogatives of 
royalty, namely, the power of pardoning offenses. By 
these alterations, the Tribunate was deprived of its 
numerical numbers, and almost of publicity in debate, 
and was thus made merely a second council of 
State; furthermore, these enactments transferred from 
the Legislative Body and the Council of State to a 
Privy Council certain important affairs of administration, 
as, for instance, the sanction of treaties, and, finally, 
established a form of government which was little less 
than an absolute monarchy. 

" It was still the aristocratic Constitution of M. Si6y£s, 
apt to turn either to aristocracy or to despotism, accord- 
ing to the hand which guided it; tending, at this moment, 
to absolute power in the hand of General Bonaparte. 
But after his death it was capable of being transformed 
into a downright aristocracy, if, before his death, he did 
not hurl the whole structure into an abyss." During the 
life of the First Consul the Senate was his devoted instru- 
ment, but at his death or abdication it would in its turn 
become powerful. The system of electoral colleges 
created a national aristocracy, from which the Senate 
was constituted. At the same time, it lay in the power 
of this aristocracy and the Senate, if they were to com- 
bine, to place power in the Legislative Body and the 
Tribunate that even the First Consul could not defy. 
Although the Si6y6s Constitution with its amendments of 
1802 was but a mask for a virtual dictatorship, still, para- 
doxical as it may seem, there was such a subdivision of 
political power in its provisions that, under all the circum- 
stances, it tended to serve the interests of liberty. In 
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point of fact, a transitional condition of constitutional and 
governmental reform was taking place. These powers, 
as amended in their new form, really did stand ready 
at this time to oppose and check the dictatorship. 

There was a great resemblance between the French 
Senate and the Senate of ancient Rome. The First Con- 
sul had the power of the Roman emperors, with all their 
hereditary authority. Still, this government in France 
was called a republic; certainly, it was not a democracy. 

The new Constitution was then submitted to the votes 
of the people, and was approved by an enormous majority. 
Napoleon Bonaparte assumed the duties of First Consul, 
and even the Senate was, for the time, silent. 

From this epoch the prenomen of Napoleon began to 
appear in the public acts. He had been called General 
Bonaparte. How soon would he adopt Napoleon only, 
like the monarchs of the old world? The First Consul 
now took possession of the Chateau of St. Cloud, where 
he received great personages of all classes, foreigners, 
and ambassadors. 

" This young man," said Tronchet to Cambac6r6s, one 
day, "begins like Caesar. I fear he will end like him." 

The First Consul was about to enter into a war with 
England (May, 1803), and, for the purpose of obtaining 
money, and, at the same time, of making friends with the 
Americans, he offered to sell to them the vast territory 
of Louisiana. This offer was accepted, and the United 
States was thus indirectly indebted to this war between 
England and France for the vast additions to its posses- 
sions in North America. The price paid was $12,000,000. 

One of the strange phases of the character of the First 
Consul is that, although he was evidently grasping after 
autocratic power, he continually claimed he was carrying 
out the spirit of the Revolution. In any event, he seized 



(]oc 



Digitized by vflOO* 



92 CONSTITUTIONAL HISTORY OF FRANCE. 

upon power to be exercised by himself, and not in the 
interests of the Royalists, against whom, at this time, he 
always inveighed. Even German territory did not prove 
a safeguard to the unfortunate Due d'Enghien. 

One day ? when the execution of the Duke was brought 
into consideration, the First Consul said: 

" They " (meaning the Royalists) " wish to destroy the 
Revolution by attacking my person. I will defend it, for 
I am the Revolution. They will be more cautious in the 
future, and know of what we are capable." 

In April, 1804, the Civil Code was completed. This 
code was conceived and started by the Convention. 
Although its completion was earnestly urged by Bona- 
parte, still it was really the work of the first legal minds 
of France. The First Consul was about to be made a 
hereditary sovereign, and it was natural that he would 
receive even greater credit than he was entitled to for his 
part in the preparation of the Code, which is certainly a 
monument of that epoch in the history of the war, and 
one of the greatest results achieved by the Revolution. 

In keeping with the great credit given to the First Con- 
sul for this work, there was a growing feeling that the 
great reforms of the day, the organization and crystalliza- 
tion of many of the projects of the Revolution, were the 
work of the extraordinary man at the head of the State. 
The people themselves even seemed to be dissatisfied with 
the existing government, and demanded a more central- 
ized system. 

The idea that the First Consul should be proclaimed 
Emperor had found favor in the army, and General 
Soult had written Bonaparte a letter on the subject. 
The cities of Lyons, Marseilles, Bordeaux, and Paris sent 
addresses in favor of the re-establishment of monarchy. 
The popular impulse seemed so general that official 
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steps were sure to follow. The Senate proposed to con- 
vert the Consular Republic into an hereditary Empire. 
It was desirable that the change should be made under 
the semblance of law, and in accordance with the 
mechanism then in vogue. The Senate did not publicly 
discuss questions of State. The Legislative Body heard 
different orators, and voted in silence. The Tribunate, 
though narrowed into a section of the Council of State, 
still preserved the right of speech. The form of a 
debate with an apparent opposition was then entered into. 

The Tribunate passed a resolution, proposing the re- 
establishment of hereditary succession in favor of the 
Bonaparte family. It was submitted to the First Consul, 
who returned it with the words: "Bonaparte family," 
replaced by the words: " descendants of Napoleon Bona- 
parte." No explanations were made. The resolution 
was reported back to the Tribunate. A crowd of orators 
pressed forward to support it, and vied with each other 
for the opportunity of distinguishing themselves by an 
argument upon the advantages of monarchy. 

During the discussion it was urged that a monarchy 
would give, in a higher degree than any other form of 
government, the utmost liberty, and, besides, the force of 
action necessary to great military States, and where the 
habitudes of twelve centuries had rendered this form 
inevitable, and thence desirable in a country like France. 
If that statement were true, would it not be better to 
admit it, and to organize the government wisely, than to 
flounder about in a false position which harmonized 
neither with the ancient customs of France, nor with the 
want which was then expressed of a stable and perma- 
nent government? The thought which seemed to prevail 
among the old Revolutionists, was that a temporary dic- 
tatorship of Napoleon would pave the way, at a future 
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time, to the Republic; according to M. Carnot, to a 
representative monarchy; to others: Napoleon was to 
prepare France for a new regime, and to deliver her up, 
aggrandized and regenerated, to those, be they whom they 
might, who were to govern her after him. 

The Senate congratulated the Tribunate upon its labors. 
Its presiding officer replied to the committee that the 
Senate did not wish the return of the Bourbons, because it 
did not want a counter-revolution; that it wished to raise 
up a new dynasty because it wanted to secure to the 
French people all the rights they had conquered; that 
liberty, equality, and enlightenment might be prevented 
from retrograding; that it was confident Napoleon would 
not devote his energies to benefit himself, but the nation. 

It was evident, from the first steps in this drama, that 
the Senate did not intend to be second in doing honors 
to Napoleon. This body determined upon a memorial, 
which should set forth its views in an organic Sena/us 
consultum. 

This document, dated 28th F/ordaf, year XII (May 18, 
1804), is most elaborate in its provisions, and sets forth 
the whole scheme of empire. It consists of fifteen titles 
on the following subjects: of the government, succession, 
the imperial family, the regency, the grand dignitaries of 
the Empire, the grand officers of the Empire, the oaths, 
the Senate, the Council of State, the Legislative Body, 
the Tribunate, the electoral colleges, the Imperial High 
Court, the judicature, and the promulgation of the act. 

This decree was adopted through the medium of the 
farcical plebiscite. The vote took place by inscription 
upon the registers, and in the absence of all discussion 
and of all liberty. On the 15th Brumairc, year XIII 
(November 16, 1804), the plebiscite was proclaimed in 
these terms; 
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" The Conservative Senate, deliberating upon the mes- 
sage of His Imperial Majesty, of the ist of this month, 
declares: 

" After having heard the report of the special commis- 
sion, charged with the verification of the registration of 
votes cast by the French, by virtue of Article 142, of the 
Constitutional Act of the Empire, dated 28th Florfal, 
year XII, upon the acceptation of this proposition: 

** The French people desire the succession of the imperial 
dignity, etc. 

"Considering the minutes of the special commis- 
sion, which authenticate the fact that 3,580,254 citizens 
have given their suffrages, and that 3,521,675 citi- 
zens have adopted the said proposition, proclaims as 
follows: 

" The imperial dignity is hereditary in the direct, legiti- 
mate, and adoptive descendants of Napoleon Bonaparte, 
and in the direct, natural, and legitimate descendants of 
Joseph Bonaparte and Louis Bonaparte, as it is decreed 
by the act of the Constitution of the Empire, dated 28th 
Floreal, year XII." 

Liberty, so dearly conquered, no longer existed; and all 
that remained of the power of the people of France was 
concentrated in the will and purpose of Napoleon and 
his band. The executive power swallowed up all right 
in its arbitrary monstrosity. From 1804 to 1814 this 
imperial organization was completed. 

The hereditary succession was established on the Salic 
law, from male to male, in the order of primogeniture. 
The Emperor had the right to determine the imperial 
decrees, the interior government of the household, and the 
court etiquette suitable to his imperial dignity. A regency 
was to be created, in the event of the minority of an heir 
to the throne, to protect the title and rights of the imperial 
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family. Napoleon, like Augustus, kept up the appearances 
of republicanism. The coin of the realm had on one 
side, " Rtpubliquc Fran$aisc" on the other, " Napolton^ 
Empereur." None of the different branches of the 
government refused Napoleon a law — neither the Legisla- 
tive Body a law nor the Senate a decree. The Tribunate 
was suppressed, and also the Legislative Body. Napo- 
leon was more powerful, at this time, than Louis XIV. 
The true name of his regime was military despotism, or 
Csesarism. 

The Consular Gonstitution of the year VIII, the Sen- 
atfis consulium of the year X, that of the year XII, and a 
series of other acts, among which was the Additional 
Act of 1 8 15, constitute the constitutional compact of the 
First Empire. 

It had been proposed, in order to render the imitation 
of the Roman Empire complete, to allow the two consuls 
to remain near the Emperor, at least in a position of 
quasi-power, as in Rome they were continued in office after 
the elevation of the Caesars. It will also be remembered 
that one of these eccentric Roman consuls attempted to 
confer the title of " consul " upon his horse, which animal 
was to be respected as a public officer. By inversion of 
reasoning it has lately been suggested that General Bou- 
langer's black horse may succeed in making him Em- 
peror. 

It was now determined that the Emperor should take 
an oath to support the Constitution of the Empire in the 
presence of the grand dignitaries, the officers, the minis- 
ters, the Council of State, the Senate, the Legislative 
Body, the Tribunate, the Court of Cassation, the arch- 
bishops, the bishops, the presidents of the electoral col- 
leges, and the mayors of thirty-six principal towns of the 
Empire. According to the new Constitutional Act an 
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oath to the French people was to be taken upon the Tes- 
tament. It read as follows: 

" I swear to maintain the integrity of the territory of 
the Empire, to respect and cause to be respected the laws 
of the Concordat, and of the liberty of worship; to respect 
and cause to be respected the equality of rights, political 
and civil liberty, and the irrevocability of the national 
property; to raise no impost, and to establish no tax except 
by virtue of the law; to maintain the institution of the 
Legion of Honor, and to govern solely with a view to the 
interest, the happiness, and the glory of the French 
people." 

Thus was completed the third transformation of M. 
Sfeyfcs' proposed Constitution; the second was that of, 
1802, and the. first that of 1799. The Grand Elector 
became the First Consul; the First Consul became Con- 
sul for life, and the Consul for life became Emperor. 
These changes were not caused by the single will of 
one man; they were the result of the spirit of the times, 
which is always stronger than written constitutions. 

No sooner had this republican general, who had sup- 
ported the Convention, and fought its battles, and the 
avowed Revolutionist, been proclaimed Emperor of the 
French by a decree of the Senate— a body very much of 
his own creation — than he proposed to bring the Pope 
from Rome, to crown him. This course was without 
precedence in history; even the great Charlemagne was 
proclaimed Emperor of the West in the basilica of St. 
Peter. Cambacgrgs, who had been made Archchancellor, 
immediately opened negotiations with the Vatican to 
accomplish this most extraordinary event. 

The French Republic, with its single Chamber and Ex- 
ecutive Council of 1793; its two Chambers and Directory 
of 1795; its Consulate, with its Legislative Body, Council 
7 
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of State, Tribunate, Senate, and the Consuls of 1799; 
together with the modifications and the Consul for life, 
of 1802, now disappeared after twelve years' duration, to 
rise again in 1848; then once more to pass away under the 
shadow of empire, only to reassume its power and position 
among the nations in 187 1. The French Revolution, thus 
ever vigorous and indestructible, kept on its course; al- 
though, at times, hindered, or apparently destroyed. 

The Pope, who had been facetiously called the chap- 
lain of Napoleon, came at last to Paris to conduct the 
ceremonies of the coronation in the ancient cathedral of 
Notre Dame. The soldier who sprang from the people 
was anointed by the Pope, who had quitted the capital of 
the Christian world to comply with the request of the 
Emperor. The same words greeted Napoleon that were 
chanted when Charlemagne was proclaimed Emperor. 
Napoleon took the sceptre, the sword, and the imperial 
robe, from the Pope; but, watching his movements for an 
opportunity, seized the crown and placed it on his own 
head. The oath, to which reference has already been 
made, and which embodies many of the principles of the 
Revolution, was then taken by the Emperor (Dec. 2, 1804). 

" It was fourteen years since the Revolution had com- 
menced. A monarchy during two years, a republic during 
twelve, it had now become a military monarchy, still 
based upon civil authority and upon the nation's partici- 
pation in the framing of the laws." 

The coronation in Paris was followed by that in the 
cathedral of Milan (June 4, 1805), where Napoleon was 
crowned King of Italy, with even more pomp than in Paris, 
in the presence of the ministers of Europe. Again he 
placed the crown on his own head, saying: " God hath 
given it to me; let him beware who shall touch it." Italy 
was created an empire like that of France. 
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Napoleon, at this point in his career, brought into 
action the great energies of his life, and established in 
the next few years the greatest political, military, and 
territorial extension of his power. The third coalition 
had been formed against France. Napoleon found that 
there was to be no fleet to protect his passage across 
the Channel. He broke up his camp at Boulogne and 
led his well-drilled army across the Rhine in order to 
prevent the Russians and Austrians from uniting. At 
the battle of Ulm, which followed, 30,000 Austrians were 
made prisoners. 

Two days after this surrender, Nelson achieved a grand 
victory off Cape Trafalgar, over the French and Spanish 
fleets. 

On the land, however, the career of Napoleon was 
triumphant. The powerful army of Alexander was 
defeated on the memorable field of Austerlitz. The 
peace of Pressburg followed (December 26, 1805). 

Prussia now stood by herself. Her army was full of 
hope, but her methods were old. In the two battles of 
Jena and Auerstadt, fought on the same day (October 14, 
1806), the Prussian forces were routed, and either captured 
or dispersed. A fortnight later Napoleon was in Berlin. 

It now remained for the conqueror to deal with Russia. 
He had intended to prosecute a winter campaign in Po- 
land, but the severity of the winter and the lack of supplies 
compelled him to fall back to the Vistula. The Russians 
now took the initiative. The battle of Eylaw was indeci- 
sive, but at Friedland the Russians were routed. Napo- 
leon's method was to move rapidly and to subsist on the 
country. The consequence was victory. The Emperor 
Alexander and Napoleon met on the Neimen. At Tilsit, 
on the North Prussian frontier, peace was concluded 
(July 7 and 9, 1807). 
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" No ruler since Charlemagne had held such power as 
now wielded by Napoleon. Sovereign of France from the 
Scheldt to the Pyr6n6es, and of Italy from the Alps to the 
Tiber, he had given the throne of Holland to his brother 
Louis, that of Naples to Joseph, and made J6r6me 
King of Westphalia. Spain was content to do his will, 
and Germany was under his feet. He was the leader 
of mighty armies, with no military rival to endanger his 
supremacy over them. His conquests, it was impossible to 
deny, carried with them the abolition of numerous time- 
worn abuses, and the introduction of important material 
improvements. France was in many respects prosper- 
ous under the despotism established over it." 

On the morning of July 27, 1807, Napoleon arrived at 
the palace of St. Cloud. The princesses of his family, 
the grand dignitaries of State, and the ministers were 
there to greet him. He had just concluded peace with 
Russia. " Let us enjoy our greatness," he said, " and 
now turn to traders and manufacturers. I have had 
enough of the trade of general. I shall now resume with 
you that of first minister, and recommence my great 
reviews of affairs, which it is time to substitute for my 
great reviews of armies." 

He detained Prince Cambac6r£s for a close conference 
upon the subjects of legislation, internal administration, 
finances, and public works. 

His mind was not directed to legislation alone, for 
questions affecting the fundamental law of the State were 
always of great importance to him. He suppressed the 
Tribunate (August, 1807). Since it had been reduced 
to fifty members it was a mere shadow of power. It is 
true it still conferred with the Council of State; and 
then one of each body went before the Legislative Body, 
which voted silently. -This body generally did not 
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oppose Xhzprojets de lots sent to it by the government, but 
occasionally the old influence of the Revolution would 
be felt, and certain bills would be deferred. These 
attempts at independence, at least, show that liberty was 
not destroyed in France, but only temporarily suppressed. 

So far as constitutional forms give expression of the 
will of the people and perpetuate the purposes of the 
Revolution, the Tribunate was one of its best expressions, 
and the suppression of this branch of the government did 
not please the friends of the Democrats of 1789. 

These, among others, constituted members of the gov- 
ernment who were distasteful to Napoleon, Cambac6r6s 
then proposed a commission which should review the 
whole magistracy, and designate members who had 
proved themselves unworthy to administer justice. This 
projet de loi was adopted by Napoleon, and the action 
taken to carry out its provisions was a complete violation 
of the spirit of the Revolution. 

As to peace and war, Napoleon decided more abso- 
lutely than the emperors of ancient Rome, the sultans of 
Constantinople, or the czars of Russia. He was sur- 
rounded by a submissive soldiery, a clergy excluded from 
public affairs, and an aristocracy he had created himself. 

"The Senate, which, since 1805, had, in the absence 
of the Legislative Body, received the attribution of 
voting levies of men, paid for those confidences with 
two or three conscriptions, which the emperor paid for 
in his turn with magnificent bulletins, with blackened 
and tattered colors, with treaties of peace, unfortunately 
too far from durable; and the country, dazzled with all 
this glory, delighted with its tranquillity, finding internal 
affairs conducted with superior ability, the external 
affairs raised to an unparalleled height, wished that this 
state of things might last for a long time to come; and 
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now and then only, on seeing the French army wintering 
on the Vistula, and battles fought on the Niemen, began 
to fear that all this greatness might find an end in its 
very "excess." 

Napoleon, by the aid of various financial combinations, 
in August, 1808, placed it in the power of the French 
treasury to pay a large part of the enormous debt owing 
to the United Merchants. A new system of book-keeping 
was introduced, and the new caisse de service was created. 

The canal system, which furnished one of the principal 
means of distribution, at this time, in France, now 
engaged the attention of Napoleon. To artificial naviga- 
tion, he justly conceived, ought to be added the full 
benefits of the natural streams and rivers, and to accom- 
plish this purpose their courses and beds required to be 
improved. He ordered surveys to be made of eighteen 
rivers. He passed from canals and rivers to ports. He 
made basins at Antwerp. He lengthened the piers of 
Dunkirk and Calais. He continued the work at Cher- 
bourg in the construction of the great pier upon which 
was to be placed a battery. At this time there was raised 
at Paris the two triumphal arches of the Carrousel and 
rfooile, the column in the Place Vendome, the facade of 
the Legislative Body, the Church of La Madeleine, and 
the Pantheon. The Bridge of Austerlitz, thrown over 
the Seine, was finished, and the Bridge of Jena was in 
progress. 

Napoleon took the most vigorous measures to suppress 
mendicity by the establishment of houses where mendi- 
cants could get food and work. 

Cambaceres had had a commercial code, borrowed in 
many details from the maritime nations, partially pre- 
pared. Napoleon ordered it finished. At this time 
Napoleon ordered the Civil Code to be called the 
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Napoleon Code. It may be true that this code was 
partially prepared during his reign; that he favored it, 
and did all in his power to urge the great lawyers of his 
day to complete it, but that is the most that can truth- 
fully be said of his connection with the work. The Code 
was instituted by the great Convention. It was as much 
the Code of the Revolution as that of Napoleon's reign. 
The change in title was wrong, except Napoleon may be 
regarded as the Revolution itself, as he once claimed he 
was. 

It was said of Justinian that he fought by his generals, 
and thought by his ministers. May not the opposite be 
true, namely, that Justinian was impelled to action by his 
generals and ministers? 

Could Napoleon have destroyed the Code? Could he 
have prevented it any more than he could have destroyed 
the Roman civil law that had been carried by Roman 
arms and influence over the world, and upon which 
the French Code was largely founded? Were not the 
acts of Justinian and Napoleon, in naming those great 
systems of law for themselves, both unjustifiable and 
unfair? 

While Napoleon encouraged works of genius and 
literature, he was not always patient, not always willing 
to wait for results. His intense and active nature led 
him to interfere and to direct what were, in his judgment, 
good and bad tendencies in thought, morals, manners, 
and government. The rival of the regicides at Vin- 
cennes, he sought to establish an empire the creator of 
a military despotism, he proclaimed his intention to lay 
the foundations of a universal republic; the author of the 
Concordat, he dethroned and imprisoned the Pope, and 
suppressed his temporal power. 

Napoleon, who was childless, in the hope of found- 
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ing a dynasty, directed a Senates consultant dissolving his 
marriage with the Empress Josephine (December 16, 
1809). He then married Maria Louisa, the daughter of 
Francis I. of Austria, one of the oldest reigning families 
of Europe. The Archduke Charles personated Napoleon 
at the marriage (March n, 1810) in Vienna. The 
Emperor met her first at Comptegne (March 27), where 
he had gone to greet her. The religious marriage was 
repeated in the Tuileries (April 2). 

The policy of old Rome was to extinguish the feeling 
of nationality and patriotism in the provinces she con- 
quered. Napoleon, being a student of that system, fol- 
lowed her example. The consequence was that he did 
not build up a substantial and continuing power in France. 
In the meantime he was exhausting her military resources. 
The time was sure to come when her hunger for glory 
would be sated, and victories would cease to hide the cost 
?t which they were bought. 

His spirit of domination prompted the disastrous Con- 
tinental System, by which he undertook to cut off trade 
between the entire Continent and England, by ordering 
all the merchandise of England and her colonies to be 
seized and confiscated wherever it might be found. Eng- 
land retaliated by declaring the coast from the Elbe to 
Brest in a state of blockade; the portion from Ostend to 
the Seine being declared to be under a rigorous blockade. 

These events seemed to stimulate Napoleon's ambition 
for universal dominion. He invaded and gave the crown 
of Spain to his brother Joseph; to Murat he gave the 
throne of Naples. Napoleon now marched an overwhelm- 
ing force into Spain, and established his brother at Mad- 
rid (December 2, 1808). A British army appeared in 
Portugal, under Wellington, to oppose the French. 

Napoleon was at this time called away by the rising of 
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Austria. Within a month from the beginning of the 
campaign he again entered Vienna as a victor (May n, 
1809). In the desperate battle of Wagram he was triumph- 
ant. Austria purchased peace, and joined the Continental 
System. 

The campaign of Wellington produced a strong moral 
effect in all parts of Europe. -France showed signs of 
weariness with endless war, and a new spirit of patriotism 
was stirring the hearts of the people of Germany. Socie- 
ties were formed for the liberation of the Fatherland. 
Louis Bonaparte abdicated his throne rather than enforce 
the odious requirements of the Emperor's commercial 
policy (July, 1810). 

The adverse circumstances which now surrounded 
Napoleon did not prevent him from making the fatal mis- 
take of invading Russia. The Czar would not enforce 
the commercial restrictions. There were other causes of 
jealousy and coolness. In June, 181 2, Napoleon crossed 
the Niemen with a force of 450,000 men. The Russians 
retreated. They declined a battle. When the French 
arrived at Moscow they found a deserted city already 
partly wrapped in flames. The only alternative was to 
retreat. At Smorgoni Napoleon left Murat in command, 
and hastened in disguise to Paris. 

During the first three months of 1813 all North Ger- 
many rose in arms. The Prussian contingent furnished, 
Napoleon went over to Russia. All young men responded 
with alacrity and joined the volunteer corps. Sweden 
made a treaty with England, and agreed to help the allies. 
Napoleon at first was victorious. He had an opportunity 
to make peace, but he unwisely preferred war. Even 
Austria was drawn into the alliance against him. The 
news of the victory of Wellington at Vittoria, in Spain 
(June 21), turned the scales in Austrian councils. The 
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odds were now againsf Napoleon. His army was very 
largely composed of very young men. The battle of Leip- 
sic, in which the French were finally defeated, was the 
decisive contest in the wars of Europe against Napoleon. 
He was driven to the Rhine. The Saxon contingent and 
the members of the Confederacy of the Rhine joined the 
allies (January, 1814). Holland rose in revolt. Welling- 
ton defeated Soult in the Pyr6n£es, and invaded France 
from that side. The allies marched on Paris. The city 
surrendered March 30, 1814. 

Napoleon had lost his hold on the ruling bodies in 
France. The Senate, that had hitherto done his bidding, 
now came under the influence of Talleyrand, who deserted 
the fortunes of the Emperor. Alexander was presented to 
the Senate April 6, 1814, and this body then pronounced 
the deposition of Napoleon (who had, in the meantime, 
abdicated), and the abolition of the hereditary sover- 
eignty in the persons of his family. Elba was given to 
him, with a pension for himself and family, as a sovereign 
principality. He bade farewell to his veteran guard, 
which was composed of the soldiers who had fol- 
lowed him from Milan to Rome, from Rome to the 
Pyramids, from the Pyramids to Vienna, from Vienna 
to Madrid, from Madrid to Berlin, and from Berlin to 
Moscow. 

The ministers of the different powers, the members of 
the Provisional Government, which had been established, 
and Napoleon's representatives, signed the treaty of peace 
of Paris (May 30). Thus the conqueror, who had signed 
the treaties of Campo Formio, of Luneville, of Vienna, of 
Tilsit, of Bayonne, and of Pressburg, was compelled to 
accept the terms imposed upon him by the allied forces 
of Europe. 

Louis~XVIII., the brother of Louis XVI., was placed 
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on the throne of France. France, by the terms of the 
treaty, was left with its ancient boundaries, as they were 
before the Revolution.* 

After the whirlwind of change had passed, the Congress 
of Vienna met (September, 1 814) to readjust the map of 
Europe. The claim of Russia upon Poland and the 
claims of Prussia on Germany threatened another war. 
These differences did not prevent the crowned heads 
assembled in this capital, with their courts and retainers, 
from indulging in festivities. The participants in these 
scenes were startled by the news of the reappearance of 
Napoleon in France. He had apparently engaged in 
laying out roads and canals in his little kingdom; but, in 
point of fact, he was observing the state of public opinion 
in France. With a few hundred men of the Imperial 
Guard he landed at Cannes (March 1, 1815), and was 
joined by every regiment that was sent to crush him. 
Ney was carried away by the popular feeling, and went 
over to the side of his old commander. 

It is not within the province of this essay to recount 
the brilliant march of Napoleon through France. When 
he arrived at Lyons he already felt himself in possession 
of sovereign power. He dissolved the two Chambers of 
Louis XVIII. He said the Chamber of Peers was com- 
posed of old senators of the Empire who had come to 
terms with a victorious army and with emigrants who had 
returned in the train of foreigners. As to the Chamber 
of Deputies, he said that the terms of two-thirds of that 
body had expired. In all these acts Napoleon assumed 



* The errors and mistakes of the Bourbons of the Restoration dur- 
ing the eleven months which preceded the ** hundred days" will be 
treated in a subsequent chapter. In the meantime the fortunes of Na- 
poleon will be followed. 
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that national sovereignty was the source of his power, 
and not divine right, as formulated by the Bourbons. 
Their rule was unpopular with the French, who 
regarded it as the effect and sign of national humiliation. 
The returned emigrant nobility made themselves offensive 
by attempting the restoration of bygone abuses in govern- 
ment. The Bourbons had neither learned nor forgotten 
anything in twenty-five years. Louis XVIII. had already 
fled from Paris. 

At four o'clock in the morning of March, 20, 1815, 
Napoleon entered the court-yard of the castle of Fon- 
tainbleau, where, eleven months before, he had bidden 
farewell to the Imperial Guard. In the afternoon of 
that day he was carried up the staircase of the Tuile- 
ries in the arms of the half-pay officers. He was in tears. 
On that day France was reconquered, and Napoleon 
remounted the throne. He proceeded to make the fullest 
preparations for a great armament, and, at the same time, 
proclaimed in favor of peace. 

Louis XVIII. had promised to give France a Constitu- 
tion which would protect the rights of the nation. He 
did not fulfill his promise. He entered Paris under the 
protection of foreign bayonets. He dated his acts from 
the nineteenth year of his reign, and annulled all anterior 
acts of the nation. His Constitution was imperfect, and, 
in its working, it was worse. He favored the pretentions 
of the nobility, deprived the Legion of Honor of its 
funds, and put in peril all the Revolution had secured. 
His was a government of emigrants. 

Napoleon, on his part, returned with the consent of the 
nation. That fact made it lawful. He re-established the 
nation in its rights. Any class of men claiming to be the 
government, that once opposes the will of the people, its 
faith, honor, or interests, forfeits its right to govern; for 
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government should be only an agency of the masses. 
Beyond this, all is either force or sophistry. 

Napoleon promised to change the fundamental law. 
He favored a constitutional monarchy, in which the 
monarch would be represented by a responsible ministry, 
responsible to the Chambers, that should be all-power- 
ful. One of his objects was to conquer the foreigner 
who had humbled France, and, above all, to give her 
liberty. His supporters were the Revolutionists, the 
youth of France, and all who wished for liberty. He 
believed in the necessity of his action. There was, how- 
ever, a great diversity of opinion; the Revolutionists 
believed in the Constitutions of '91, '93, and '95; the 
Liberals in the principles of the British Constitution. 
He had not time, in the midst of his great preparations 
for war, to call a constituent assembly, therefore, he 
determined to frame a Constitution himself, and, after he 
had made peace, to settle all questions of governmental 
machinery. The Republicans awakened. A majority of 
them wanted a constitutional monarchy to be brought 
about by changing the provisions of the Charter of 18 14, 
granted by Louis XVIII. The Ultra-revolutionists and 
the Royalists opposed. SteySs liked the British Consti- 
tution. Carnot also favored it. Napoleon consulted, 
among others, with M. de Bassano, and talked with the 
independent Lavalette. 

Benjamin Constant, the impetuous writer, was at this 
time concealed in Paris, and waiting for an opportunity 
to get away. Napoleon heard of this, and, to the surprise 
of Constant, sent for him. Napoleon, with keen in- 
sight, determined to use Constant in his endeavor to 
frame a Constitution. The talented writer suppressed 
his prejudices, and accepted the invitation which had 
been tendered to him. The idea was to frame a 
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temporary Constitution, or, at least, one that should last 
until the people should take action upon its provisions. 
The masses wanted Napoleon to take his place at the 
head of the government They asked him to rid the 
nation of priests, nobles, and foreigners. The Emperor 
told Constant and others that he wanted a government 
under whose laws the ministers could openly discuss 
public affairs, with liberty of the press; now the thing 
to be accomplished was to settle its form. He had 
numerous plans submitted to him. 

* 4 This one is republican," said he, " this, monarchical, 
nf the Mounier school,", and a third was pronounced 
royalistic. "Do what you will with these," said he, 
addressing Constant; "arrange your ideas, and put them 
in form." 

Napoleon claimed that the country needed a new sys- 
tem of laws, and whatever were his private thoughts, he 
did not insist upon them, for he now knew that it was 
impossible to govern a country contrary to its real opin- 
ions. He favored a government that would make all 
ministerial acts to depend on the vote in the lower Cham- 
ber. Still, he asked for the power to exercise the right 
of veto. The Chamber was to revise the laws as it 
pleased that body; not to beg enactments, as it was 
expressed in the Charter. of Louis XVIII., but to invite 
the government to propose such laws as might be 
required by the popular voice. The Chamber was to 
discuss all questions of taxation, in the first instance; to 
be elected by the direct vote of the people, and to select 
military commanders. 

Si6y6s thought the existing form should be merely 
modified; that is, the mass should choose about 100,000 
electors for life, and these be divided into classes, which 
bodies should form colleges of departments and olarron- 
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dissements. The formation of a second Chamber pre- 
sented the greatest difficulty. 

"I have always recognized the national sovereignty," 
said Napoleon, " but that is not conferring a favor, for 
the nation is sovereign, and no monarch is firmly placed 
on his throne but he whom the people support. I do 
not mean to follow the example of Louis XVIII., and 
grant a Constitution as if emanating from my sole author- 
ity. When we shall have finished the work to the best 
of our ability, I shall present it for national acceptance." 

Napoleon did not desire the new Constitution to 
appear as if granted by a Senatxis consultum, at the same 
time he foolishly wished to continue his former glory in 
the new law. Therefore, the Constitution was entitled 
the " Additional Act," added to the Constitution of the 
Empire. The idea to be conveyed was that he did not 
intend to destroy the old one, although, in point of fact, 
he proposed an entire change. The proposed form of 
the fundamental law was in many respects a well-written 
and conceived Constitution, so far as an imperial Consti- 
tution may be, and in so far as it provided a machinery 
that would, if properly administered, give expression to 
the voice of the people. It was finally decided to make 
the Chamber of Peers hereditary, the members of which 
were to be appointed by the Emperor, who exercised the 
executive power; the Chamber of Representatives was 
to be elected by two series of colleges — those of the 
departments and of the arro*disscmcnts. The Chamber 
of Peers had jurisdiction over the ministers and military 
commanders. The Chamber of Representatives had the 
initiative in financial legislation, and in granting supplies 
and pay to the army and navy. The ministers were 
responsible to the Chamber of Representatives. The 
Emperor could dissolve the Chamber, but was bound to 
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summon another within six months. Personal liberty was 
guaranteed. Misdemeanors of the press were to be tried 
by jury. This Act was to be presented, for ratification, 
to the French people. The revision of the votes to be 
made in an assembly composed of all members of the 
electoral colleges. 

The Additional Act was fashioned closer after the 
British Constitution than any Constitution that had pre- 
ceded it. But the title deceived the people. The old 
Republicans looked upon it as monarchical, the Royalists 
of 1 79 1 as a monarchy with two Chambers, while the 
young Liberals considered it an aristocratic monarchy, 
because of the hereditary peerage, and that it was only 
a Charter like that of Louis XVIII., which perpetuated a 
feudal monarchy by the machinery of two Chambers, one 
of which was hereditary. 

Thus the idea was set on foot that Napoleon was not 
changed, and had ao intention of keeping his promises. 
The old Constitutionalists, however, were flattered 
because Constant drew the act, and favored it. Madame 
de StaSl approved it. M de Sismondi, a learned publicist, 
said it had no resemblance to the octroi of Louis XVIII. 
M. de Lafayette disapproved its form, but admired its 
principles. 

Napoleon hesitated to convene the Assembly. He 
did not want contention in his rear while he was fighting 
the enemies of France. But as there was so much oppo- 
sition, he determined to act. A decree was then issued 
which set forth that Napoleon desired the representatives 
of the nation to take part in the crisis that was upon the 
country. It convoked the electoral colleges for the pur- 
pose of choosing 629 representatives (April 30, 1815), 
who were then to meet at Champ dtj Mai. The communes 
had power to elect mayors and municipal officers. 
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The votes were cast; the newly appointed} deputies 
arrived in Paris. The deputies from the electoral col- 
leges assembled on May 29th and 30th. 

The number of votes was. found to be 1,304,206, of 
which 1,300,000 were in the affirmative, and 4,206 in the 
negative. The number of votes cast for the Consulate 
for life was 3,577,259; for the institution of the Empire 
3,521,625. It was seen that the number of voters had 
been reduced one-fourth. This fact showed that the 
Counter- revolutionists, and those opposed to war, had 
abstained from voting. The violent abuse of news- 
papers and pamphlets against the Additional Act had, 
however, been silenced by the elections, and the Chambers 
had been summoned even before the appointed time. 

The course pursued by Napoleon, in this eventful 
epoch in the history of France, disarmed his enemies, 
and passed power again into the hands of the bourgeoisie. 

On June 1 Napoleon appeared at the Champ de Mai. 
He wore silken robes, a plume of feathers, and the 
imperial mantle. He rode in a coronation-carriage 
drawn by eight horses. The princes of his family were 
present. Fifty thousand soldiers cried, " Vive rEmper- 
eur! " The blessings of heaven were implored upon a 
throne restored. Mass was celebrated, and a Te Deum 
sung. 

The Act was presented at the foot of the throne. The 
Emperor signed it. He delivered an address, in which 
he said: " I have but one thought; that of founding our 
liberty on a Constitution suited to the wishes and inter- 
ests of the people." 

The representatives were in greater part old magis- 
trates, military officers, holders of national property, and 
sincere Revolutionists. They were determined to sup- 
port Napoleon, but at the same time to restrain him. 
9 
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They thought the Additional Act connected the present 
government too closely with the First Empire. Napoleon 
replied: " Revise the laws, while I support the Revolution 
by cannon-shot." 

Waterloo, the second abdication, the overthrow of 
the Empire, and the annulment of the Additional Act 
followed. The new representatives had met to deliber- 
ate, but the hall where they held their sessions was 
closed by order of the foreigners who had become the 
masters of France. The Provisional Government was 
formed. The barren rocks of St. Helena were ready to 
receive the conqueror and Emperor. 
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III. 

THE RESTORATION OF MONARCHY. 

Let us now turn back the pages of history hastily 
passed over in the last chapter in following the fortunes 
of the Empire. Louis XVI. had left a brother, Louis 
Stanislaus Xavier, now destined to ascend the throne of 
France under the name of Louis XVIII. It was said he 
was a savant and a philosopher. There was another 
brother, the Count of Artois, as well as the nephews, the 
Dukes of Angouleme and Berry, who, it was claimed, 
were types of chivalrous honor. In reminding fhe people 
of these members of the ancient family of the Bourbons, 
the audacious antithesis was drawn of these virtuous men, 
as they were called, in contrast with those of the Revolu- 
tion, who were referred to as demagogues. 

A special commission of seven members of the Senate 
had been charged, April 5, 1814, to prepare a form of a 
Constitution. Contrary to the advice of the Abb6 Mon- 
tesquiou, it did not wish to admit the brother of Louis 
XVI. to take the throne by virtue of a superior right 
to that of the national will. The members of the com- 
mission wished to prove themselves liberal and parlia- 
mentary, and, while opposing Napoleonic absolutism, to 
conserve, under the new reign, the offices and pensions 
which had been conferred by the usurper. The commis- 
sioners determined to conserve the Senate, the Legisla- 
tive Body, and the system of the plebiscite. This plan, 
which had been advised by the Emperor of Russia, was 
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voted for by sixty-six senators and promulgated by the 
Provisional Government. 

It provided that the French people should freely call 
Louis Stanislaus Xavier to the throne of France, and after 
him, the other members of the House of Bourbon, accord- 
ing to the ancient law. The executive power shall 
belong to the King; and the King, the Senate, and the 
Legislative Body shall concur in the making of laws. 
Laws may be equally proposed in the Senate and in the 
Legislative Body; those relating to taxation can originate 
only in the Legislative Body. The King may also invite 
the two bodies to consider such laws as he may deem 
desirable. The sanction of the King is necessary to com- 
plete a law. Each department shall elect the same 
number of deputies; they shall be chosen by electoral 
colleges. The Senate, the Legislative Body, the electoral 
college^, the assemblies of the canton shall each elect its 
own president. The active army, the retired officers, the 
pensioned widows and officers shall keep their grades, their 
honors, and their pensions. All acts of government shall 
be signed by a minister. Ministers are responsible for all 
laws, for public and individual liberty, and for the rights 
of the people. Liberty of worship and of conscience is 
guaranteed. All clergymen are equally treated and pro- 
tected. Liberty of the press was to be maintained. All 
Frenchmen are equally admissible to civil and military 
employment. This Constitution shall be submitted for 
acceptation by the French people. Louis Stanislaus 
Xavier shall be proclaimed King of the French as soon 
as he shall take and sign an oath providing: " I accept 
the Constitution, I swear to observe and to cause it to be 
observed." 

Ninety-nine deputies of the Legislative Body adopted 
this Constitution. 
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This proposed fundamental law attempted to bind 
Louis and his family as much as possible to the prin- 
ciples of 1789. 

The Royalists were not at all satisfied. They were 
inclined to say to the members of the Senate: " Begone 
with your master that you knew neither how to restrain nor 
defend." This proposed Constitution reminded them too 
much of the principles of 1789; it sacrificed too much to 
the sovereignty of the people; it recognized rights of 
which they had a horror. However, they counted upon 
the unpopularity of the Senate, and upon the concessions 
in Article 6, which provided for the hereditary feature of 
the Senate, to reject the whole plan. 

The Count of Artois, brother of the future monarch, 
entered Paris April 12th. The National Guard, with its 
white cockade, and the army, with its tricolor, united to 
salute him. He received, without conditions, the title of 
Lieutenant-general of the* Kingdom, which had been con- 
ferred upon him by the Senators, but the Provisional 
Government, sustained by the Czar, exacted that he 
should declare that he took the office on condition that 
Louis Stanislaus Xavier of France should accept the 
Constitutional Charter as already framed. The recogni- 
tion of this Constitution thus became a formal condition 
of his election to the throne. It was necessary to sub- 
scribe to it; the Emperor Alexander was notified that the 
promise had been given to the Senate and to the French 
people. All this time the Count of Artois limited himself 
to the promise that the King should accept the ground- 
work of the Constitution, and the Senators were con- 
tented with this partial adhesion. In order to compensate 
royal ism for this unpleasantness, the tricolor was replaced 
by the white flag. The Provisional Government added 
Marshals Oudinot and Moncey to its members, and took 
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the title of the Governmental Council, while around the 
Count of Artois was forming another council, entirely 
composed of emigrants. 

Talleyrand, who reserved to himself the foreign affairs, 
hastened to negotiate the evacuation, and caused a treaty 
to be signed by the Lieutenant-general, which delivered 
to the allies all places still occupied by the troops out- 
side of the territory of France, as it existed January i, 
1792, about fifty-three fortified places, with 12,600 
cannons, and considerable material of war. 

Louis XVIII., who, after the death of Louis XVII., the 
son of Louis XVI., had become, according to the scheme 
of hereditary monarchy, the King of France, was residing 
at Hartwell, England, at the time of the overthrow of 
Napoleon. He thought before entering Paris he would 
make the acquaintance of as many persons in authority 
as possible; so he decided to visit the Prince Regent of 
England. He entered London April 20th. The English 
gave him a magnificent reception. He was feted three 
days in London. A French King receiving homage from 
the English people under such peculiar circumstances 
constituted an insult to the people over whom he was to 
rule by the force of the accidents of war; and he added 
a double insult to this injury, before leaving London, by 
investing the Prince Regent with cordon bleu, the high- 
est distinction a French monarch could bestow. It 
almost seems that the Bourbons were destined to commit 
political errors, if not crimes, from the commencement 
of their reigns, so little were they en rapport with the true 
spirit of the people. He left London, however, on April 
23d, and arrived the same day at Dover, accompanied by 
the Prince Regent and a number of other English princes. 
The inhabitants of Dover received him, all wearing the 
white cockade and waving white handkerchiefs. 
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The next day he embarked for Calais, escorted by 
an English fleet of eight ships of the line and several 
frigates. It was in this way, it may be said, that England 
gave this gouty personage to the French people to rule 
over them with sovereign power. 

The King went by slow marches to Paris. The mar- 
shals of the Empire, Berthier at their head, went to Com- 
ptegne to salute the legitimate King, and the Legislative 
Body sent him a deputation. 

At St, Ouen he was met and waited on by the Senate, 
who presented the proposed Constitution, which it had 
drawn up and published. The King at this place issued 
his celebrated declaration. 

" Having read attentively the plan of the Constitution," 
said Louis XVIII., " proposed by the Senate at its meeting 
on the 6th of last April, we find the fundamental prin- 
ciples of the Constitution excellent,but many of the articles 
bear the impress of the haste with which they were drawn 
up, and can not, in the present form, become fundamental 
laws of the State." He then stated that for the purpose 
of carefully adopting a system of constitutional law, he 
would appoint June 10, 1814, for the Senate and Legisla- 
tive Body to meet for the purpose of taking into full 
consideration the work of the commission. 

Thus the King did not accept the senatorial Constitu- 
tion; he was going to grant (octroyer) a Charter. In this 
way royal sovereignty got the better of the phantom of 
national sovereignty. 

Under the auspices of this declaration, Louis XVIIL 
prepared to make an entry into Paris May 3. The grand 
cortege entered the city amid the cries of "Vive Ic Roi!" 
occasionally interrupted by "Vive la Garde!" When the 
party arrived at the Tuileries, they found, to their horror, 
that it was guarded by the grenadiers of the Imperial 
Guard. 
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The commission was chosen by the King and his retinue. 
He did not put upon it any of the authors of the consti- 
tutional plan. Among the old men of the Revolution 
there was only one who was deemed worthy to figure 
among the commissioners. This was Boissy d'Anglas, 
ex-president of the Convention during the days of the 
"Prairial" the reporter of the Constitution of the year 

in. 

Louis XVIII. was an admirer of British parliament- 
arism, which he held to be the highest kind of liberalism. 
But he misinterpreted the English Constitution, and 
adopted a reactionary view of it. He evidently drew 
his inspiration of the law from a certain class of the 
people among whom he lived so long, and from the writ- 
ings of Montesquieu and De Lolme. At any rate, he 
proceeded to grant a Charter to the French that bore 
little resemblance to the English Constitution, which had 
existed as a ministerial government since the Revolution 
of 1688. 

The matter of a fundamental law was now fully dis- 
cussed. 

M. de Bonald expressed a contempt for written Consti- 
tutions. When the various Constitutions which had been 
reduced to writing in previous years are contemplated, 
it would almost seem that he was right. Except in the 
periods of revolution, Constitutions should be a growth 
from customs, habits, and conditions of men. According 
to this view, ancient France had an unwritten Constitution 
of absolutism. 

In truth, a Constitution should be like any other statute, 
that is, subject to the varying fortunes and conditions of 
a people. The Constitution docs not make the people, 
but the people make the Constitution. The Constitution 
is really only the outward expression of facts that exist 



Digitized by LjOOQ IC 




DigitizeAy GoOgle 



\ THKHEWYCKK 

'PUBLIC LI3RARY 



ASTOH, LEN0X AMD 
T1LDEN FOUNDATION* 



Digitized by 



Google 



THE RESTORATION OF MONARCHY. 121 

within the will and the conscience of a nation. An exami- 
nation of the fundamental law of France will show the 
progress that liberty and thought have made in that coun- 
try. There has been great fluctuation in the thought and 
aspiration of the contending parties. The reform party had 
been trying to rid itself of a desperate royalty, endowed 
with great power; first one and then another force would 
gain the ascendancy. The changes in the law were inev- 
itable. Every law is subject to evolutionary growth and 
decay, and only expresses the will of to-day, and that is 
all any law can do — statute or constitutional. Until a 
people is convinced of its inner and actual wants, its 
desire, its purpose, it will be necessary for it to have 
general forms for the guidance of all; but when .that 
condition of society arrives when all questions are under- 
stood and agreed to, as if written on the hearts, intelli- 
gence, and conscience of the masses, then, perhaps, no 
written law regulating the mechanism of the government 
will be required, and the people will simply legislate to 
interpret and to give expressi ^n to the ethical, social, and 
political sentiments acknowledged by everyone to exist. 
With a personal executive claiming that his powers 
were of divine origin, and granting to the people rights 
which belong to the people themselves, there could be no 
progress in the evolution of government that could be 
regarded as permanent, particularly if everything was not 
expressed in such a way that the people could under- 
stand what the contract was that existed between an 
individual calling himself a King and those whom he 
designates as his subjects. The Royalists destroyed the 
principles of the Revolution, or, rather, as far as they 
were able to, and then asked why the Constitution of '93 
had not been able to settle for all time the questions 
involved in the construction of that instrument. The 
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Royalists knew that the written Constitutions had done 
much for human rights, or at least those who made them 
had, and, therefore, these nobles were opposed to any of 
the methods employed by the great men of the revolu- 
tionary movement. The Bourbons pretended that they 
were recalled to the throne in their own right, not by act 
of the Senate. They proposed to grant a Constitution 
to the people. The masses foolishly yielded this point to 
these pretenders. 

It was claimed that the new Constitution emanated 
from royalty itself, acting under the impulse of its own 
wisdom. Consequently, no mention was made in the new 
laws and proclamations of the return of the Bourbons to 
the throne, for, according to the order of primogeniture, 
they had always reigned, although they had been 
physically prevented from doing so It was claimed 
that the rights of the Bourbons needed no enumera- 
tion. 

In the preamble to the Constitutional Charter, June 
4, 1 814, Louis XVIII. sets forth as follows: 

" Louis, by the grace of God, King of France and 
Navarre, and to all those to whom these presents shall 
come, greeting." He states that Divine Providence has 
called him to his estates after a long absence; that he 
would like to blot from his memory, and to efface from 
history all the evils which have affected his country dur- 
ing his absence, and then proceeds to accord, concede, 
and grant the Charter to his subjects, for himself and 
his successors, and forever. 

The provision on political rights sets forth that "all 
Frenchmen are equal before the law, whatever their rank 
or title may be. Individual liberty guaranteed that a 
person can be prosecuted or arrested only as prescribed 
by law. Everyone exercises his religion with equal free- 
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dom. However, the Roman Catholic religion is the 
religion of the State." 

This act placed all other religions in a condition of 
dependence. 

" Frenchmen have the right to publish and print their 
opinions, if they conform to the laws, which are to 
prevent the abuses of this liberty." This was a blow at 
the liberty of the press, as it was subsequently developed. 

"All property was inviolable, not excepting that called 
national; the law recognizing no difference." 

In the discussion that led to this declaration it was 
plain that the emigrants wanted to get back their prop- 
erty that had been sold by the State to innocent pur- 
chasers. 

"The person of the King is inviolable and sacred. 
His ministers are responsible. The King alone has exec- 
utive power. The King is the supreme head of the 
State; he commands the forces of the army and navy; 
declares war; makes treaties of peace, alliance, and 
commerce; appoints to all offices of public adminis- 
tration, and issues ail orders and ordinances necessary 
for the execution of the laws and for the safety of the 
State." 

The King is thus made the sole responsible execu- 
tive. It is true that there is an attempt to make the 
ministry responsible, but as little power is conferred on 
them, they, in point of fact, become the mere clerks of 
the King. This part of the Charter displays an effort 
to combine the features of the English and the Ameri- 
can Constitutions. The result is, however, that a per- 
sonal monarchy was established. At the end of the list 
of powers is given that "for the safety of the State." 
This is absolutism itself. This provision gave the King 
power to overthrow the law at any moment he thought 
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it expedient, although acting within the letter of the law 
in doing so. A dictatorship was thus concealed. 

"The legislative power is exercised in common by the 
King, and the Chamber of Peers, and the Chamber of 
Deputies. 

44 The King proposes laws. 

" The proposition of a law is, at the pleasure of the King, 
made either in the Chamber of Peers or in the Chamber 
of Deputies — excepting the law regarding taxes, which 
must first be brought before the Chamber of Deputies. 

" Each law requires free discussion, and the assent of 
the majority of both Chambers. 

" The Chambers have the right to petition the King to 
propose a law on any subject, and to state what, in their 
opinion, the laws should contain. 

" If the proposition be accepted by both Chambers it 
will be laid before the King; if rejected, it can not be 
brought up again in the same session. The King alone 
sanctions and promulgates the laws." 

The King is thus made a legislator as well as an execu- 
tive, for he not only proposes but sanctions the law. He 
has an actual and final veto. Although it was claimed 
that the Charter was fashioned after the British Consti- 
tution, it is clear that these provisions were a complete 
denial of the principles of English law, as well as the 
Constitutions of '91 and '93. The ministry of a popular 
government should have had power to initiate laws in the 
lower house under the direction of the representatives 
of the people. % If the ministry refused to comply, they 
could then appeal to the people themselves. The per- 
sonal executive, if one were considered desirable, should 
have no right to initiate laws, except, possibly, as a recom- 
mendation in the way of a communication to the legis- 
lature. By this contrivance the actual executive would 
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always be under the control of the will of the masses. 
The power of veto being vested in the King, left the 
Chambers no choice between absolute adoption and 
rejection, and reduced the legislature to extremities and 
destroyed the spirit of debate. The provision that the 
Chambers were to petition the King to propose laws on 
any subject, was, in effect, compelling the sovereign peo- 
ple to beg the King to initiate the laws. This was little 
less than Asiatic despotism, and it is surprising that the 
people of France submitted to such a government 

The Chamber of Peers is a privy council of the King. 

The best way to prove what a machine of despotism 
the Charter is,* is to state briefly what its provisions are. 
This branch of the legislature, as well as the Chamber of 
Deputies, could be called together only by the King. 
There is no separate power. The action of the legisla- 
ture depends on the single will of the personal executive. 
The nomination of the peers belongs to the King. Their 
number is unlimited, and the King can change the 
officers at pleasure, he can appoint them during life, or 
make them hereditary. In this manner the King can 
control legislation by dismissing one set of peers and 
appointing another, or by decreasing or increasing them. 
The members of the royal family and the princes of the 
blood are peers by right of birth. But the princes can 
take seats in the Chamber only upon the express com- 
mand of the King. All deliberations of the Chamber of 
Peers are secret. The peers decide and adjudicate on 
treason and high crimes which are alleged to be dangerous 
to the safety of the State. 

"The Chamber of Deputies is chosen by electoral 
colleges, not directly by the people. No deputy can 
be admitted unless he has attained the age of forty years, 
and pays a direct tax of 1,000 francs. The electors who 
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take part in voting must pay a tax of at least 300 francs, 
and have attained to the age of thirty years. The presi- 
dent of the Chamber of Deputies shall be appointed by 
the King from a list of five proposed by the Chamber. 
The sessions are public; the desire of five members, 
however, is sufficient to oblige the Chamber to form a 
secret committee of the whole. No alteration can be 
made in any law, unless it be proposed by the King in a 
committee and sent to the bureaus, and be there dis- 
cussed. No taxes can be laid and raised, unless they be 
assented to by both Chambers, and be sanctioned by the 
King. The King may call together both Chambers every 
year; he may prorogue them or dissolve them. All 
petitions to either of the Chambers must be in writing. 
The law prohibits presenting them in person at the 
bar." 

In the first place the members of this Chamber were 
elected indirectly by electors chosen in the departments. 
The organization of this body of electors is ultra-royal 
in its contrivance. The property qualification was 
objected to and the reply came that, " in giving liberty to 
a country, guarantees should be sought among the 
holders of property." From what source did Louis 
XVIII. get his authority to give liberty to the sovereign 
people of France? 

The ministers always have access to the Chambers of 
Peers and Deputies. The Chambers can impeach for 
treason or abuse of fidelity. This provision largely 
increases the executive power of the King, for the minis- 
try really have no separate power, and can not be 
reached for political misdemeanors. 

The whole judicial power proceeds from the King; it 
is exercised in his name, by judges whom he nominates 
and appoints, and these judges can not be removed. No 
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extraordinary commissions and tribunals can be estab- 
lished. 

The punishment by confiscation of property is abol- 
ished. 

The King has the pardoning and commuting of punish- 
ments. 

Two new things were now to be decided upon, namely, 
the date of the instrument and the title of the King. 
Louis XVIII. would allow no discussion as to the date. 
He claimed he commenced to reign the day on which 
the son of Louis XVI. died, and had reigned even while 
Napoleon was gaining the victories of Austerlitz, Jena, 
Fried land, and Wagram, and signing the treaties of Press- 
burg, Tilsit, and Vienna. " These were only different 
phases of usurpation, which disappeared before the immut- 
able principle of legitimacy." Consequently, the Charter 
was dated from the nineteenth year of his reign. 

On the question of title Louis said he would follow 
what Louis le Gros had done, and he denominated the 
instrument, without any submission of it to the voice of 
the people, as the " Constitutional Charter." 

He then took his seat on the throne (June 4, 1814)9 
surrounded by the bodies of the State, and promulgated 
the Charter amid the acclamations of " Vive U Roil" 

" The Revolutionists and the Imperialists reproached 
the Bourbons with having returned to France in the train 
of foreigners, and returned only to communicate the 
humiliation of the country." 

Vestiges of national liberty appeared, as a matter of 
form, in the articles devoted to political rights; but the 
rest of the Charter effaced them completely. A State 
religion is established. The legislative and judicial 
power resides entirely in the royal person. The right to 
vote, and eligibility, belong only to the rich. A pluto- 
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cracy was established. The legislative power oscillated 
between the two Chambers, which were both equally 
interested in deceiving the nation for the profit of 
the Crown. All laws were actually set aside by the 
right to make ordinances, which power was at the dis- 
cretion of the King and his ministers. No revision of 
the Charter was provided for. The projectors of this 
infamous souvenir of the Middle Ages thought they had 
enchained France forever. 

From its promulgation, the Charter was interpreted in 
the retrograde sense by the nobility, the clergy, and even 
by the late constituents, many of whom had returned to 
their monarchical worship. The men who had fought 
against France were the objects of all favor, whilst the 
unfortunate soldiers, returning from the lost provinces, 
the hulks of England, or the prisons of Germany or 
Russia, were exposed to attacks of scorn and harshness. 
To the inward awkwardness of royalty was added the 
diplomatic silliness of the vain Talleyrand, who wished 
to intervene in the dissensions of the enemy, not for the 
purpose of obtaining national advantage, but for the 
single purpose of sustaining the old aristocracies in other 
lands, and to put a French army in the service of 
England and Austria. His pretended skillfulness suc- 
ceeded in establishing Prussia upon the left bank of the 
Rhine. 

It was in the first days of the Restoration that the law 
was passed prohibiting work on Sundays. This law was 
classed among the "customary laws." The situation 
already existing was aggravated during the winter. 
Maladroit persecutions, and foolish menaces against 
everything which recalled the Revolution, alienated 
many leaders as well as most of the army from this 
government. Half-pay officers, around the Palais Royal 
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THE RESTORATION OF MONARCHY. K*9 

and on the boulevards, ridiculed the impotent King, and 
laughed at the household troops. 

M. Bouvier-Dumolard proposed a petition to the King 
requesting a law declaring that the two Chambers were 
the real parliament of France. He wished to place the 
two P'rench Chambers in the same position as the 
English Chambers. He condemned the proclamation of 
the police concerning holidays and Sundays, the royal 
ordinance, which placed the press under the same regula- 
tions as existed during the Empire. He contended that 
the police had no right to levy fines under the pretended 
sanction of ancient edicts. . After an acrimonious 
debate, in which M. Montesquiou supported the King, 
the ministers amended the bill, and it was passed in this 
form. This act infused a certain tranquillity in the 
public mind, which was not destined to endure. 

The next question that arose was that of the validity 
of the sales called national. Questions also of finance 
arose an<j were debated. 

The Count of Artois, after an absence, returned to Paris. 
He was dissatisfied with the ministers of the King. He 
was the object of the hopes and love of the Ultra- 
royalists. He carried all reports to the King to prove to 
him that he had badly chosen his officers, and that whilst 
he was reading his classic authors the monarchy was 
undermined and threatened with fresh calamities. 

Carnot, who, at this time, was living in seclusion in 
Paris, took little part in affairs; but he was deeply 
moved at the manner the government treated the ancient 
patriots, whilst Chouan chiefs were often raised to the 
rank of nobles. 

The princes, the ancient nobility, and the emigrants 
now demanded the unconditional restoration of the 
estates which had been seized, but had not yet been alien- 
9 
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ated. Although much of this land was held for the use 
of the hospitals, as a sinking fund, the government, in 
October, 1814, relinquished all that remained unsold, to 
the emigrants. A plot was now discovered (November 
30th) to seize the King on the way to the Odeon, and to 
throw him into the Seine. 

Dissensions and disagreements multiplied. The Bour- 
bons may have reconciled France with the rest of 
Europe, but in these efforts to re-establish the old regime 
on the ruins of the Revolution and the Empire, were 
about to set her against herself. 

Napoleon surveyed everything from his island home. 
In the hope of reconquering his throne, he had organized 
a small troop and a flotilla. He landed in France and 
appeared before Lyons. The Count of Artois and the 
Duke of Origans fled. The same evening Napoleon 
published a proclamation calling together the extraordi- 
nary assembly of the Champ de Mai. Leaving Lyons, he 
was received everywhere by cries of "ViveV Empereurl A 
bas Its pretres! A bas les nobles!" 

In his rapid course across France Napoleon was given 
to understand that it was necessary for him to renounce 
his old way of governing; that, although France wanted 
to be delivered from the Bourbons, she did not intend to 
give herself up to the will of a single man. He replied 
that: " he wished to maintain peace, observe the treaty 
of peace of Paris, and establish liberty." 

Napoleon called Carnot and Davout to the min- 
istry; they accepted the offices, although they were certain 
that the nation was to be surrounded by great dangers. 
He gave the department of police to Fouch& He 
abolished the censorship of the press, prohibited the 
slave-trade, and the introduction of all slaves into French 
territory. He even ordered the formation of colored 
troops at Bordeaux. 
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Still this incorrigible despot did not believe in peace. 
He only wished for a respite in order to prepare for his 
revenge, and to re-establish his own power. But the 
powerful strangers did not let him have the leisure he 
needed. The moment the news of his debarkation was 
received, the coalition reformed and declared that, " it 
would deliver this enemy and disturber of the peace of 
the world to public prosecution for crime." 

Once again France found herself contending alone 
against all her enemies. 

Louis and his family passed across the frontier. 

The " Additional Act to the Constitution of the 
Empire," was ratified by a plebiscite. The fatal Belgian 
campaign took place. 

France succumbed to this last political mistake of 
Napoleon, who had been called "an usurper; a man 
stained with human blood, and more cruel than Attila." 

After Waterloo, Napoleon abdicated in favor of his 
son, on the pretense that he offered himself as a sacrifice 
to the hatred of the enemies of France. 

Napoleon voluntarily terminated his political career, 
July 13, 1 815, by going on board the Belkrophon^ and 
surrendering to the British people. 

As the ship weighed anchor, one last cry was heard of 
" Vive VEmpereurr The white flag was hoisted on all 
the ships in the roads, and the Empire of the hundred 
days was at an end. As Napoleon paced the deck he was 
uncertain whether he was in an asylum or a prison. 

During the battle of Waterloo Louis XVIII. was at 
Ghent. The noise of the battle had resounded all day 
on the 18th day of June. Sinister tidings were spread 
by the fugitives from the British camp followers. It 
was to the King and the princes a day of anguish, panic, 
and despair. 
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At last Wellington wrote to the Duke of Berry: " As 
I expect to pass the frontier to-morrow, I beg Your 
Royal Highness to advance and join us. I wrote to the 
King to request him to put himself in motion by the 
same route." On the same night Wellington wrote the 
old French deserter, General Dumouriez, who was 
watching the war against his country. 

The Duke of Wellington, in his advance on Paris, made 
the recognition of the rights of Louis XVIII. a condition 
precedent to all armistice. 

Louis, who was really only a vanquished man brought 
back by a foreign victory, issued a proclamation in the 
language of a conqueror. 

" From the period," he said, at Cateau-Cambresis, June 
1 5> I ^i5, "when the most criminal of enterprises, 
seconded by the most inconceivable defection, constrained 
us for awhile to quit our kingdom, we have apprised 
the French people of the dangers which threatened them 
if they did not hasten to break the yoke of the tyrant 
usurper." In the same vein he spoke of his subjects, 
and the blood of his people. 

In reascending the throne, Louis was compelled to 
make friends with Fouche; to take the hand stained with 
the blood of his brother; to elevate him to the rank of 
one of his ministers, and to place him at the head of his 
councils. 

Carnot, on hearing that Fouche* had been appointed 
one of the ministers, went before him. 

" Where am I to go to, traitor?" said Carnot. 

" Where thou wilt, fool," replied Fouche. 

Carnot believed that Fouche's ambition sold to the 
Bourbons the right of re-entry into France, without any 
conditions of liberty. 

A year before his first accession, Louis was nearly 
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unknown to France. He had presented himself as a 
candidate for the throne under foreign patronage. He 
represented, in the imagination of France, a regime repu- 
diated and superannuated; irreconcilable, perhaps, with 
the ideas and interests which had sprung up since his 
emigration. 

He succeeded a military hero, who had intoxicated 
Prance with the glory and the pride of his conquests, but 
who had stumbled from victory and the throne. The 
army of this conqueror was even now an empire within 
an empire. This element had to be satisfied, or Louis 
XVIII. must retire. 

Although the second fall of Napoleon and the second 
abasement of France had wonderfully smoothed for the 
King the difficulties of reigning, still the incompatibility, 
which existed since 1789, between renovated France and 
the dynasty of the old regime, was quite apparent. 

" Louis XV II I. returned to the palace of his fathers, but 
he returned to it supported on one side by a secularized 
bishop: married, a deserter from his church, a negotiator 
of the Revolution of 1792, a minister, a favorite, and, may 
be, even an accomplice of Napoleon; and supported on 
the other side by a regicide, just revolted from the Em- 
peror, and who only opened the doors of his palace to 
the King on the condition of chasing from it the friends 
of his youth." 

These strange circumstances produced the result of a 
conspiracy, one against another, in the council of the 
royal government. M. de Talleyrand conspired against 
Fouche, Fouch6 against Talleyrand, and the King against 
both. 

The Chamber of Peers of 181 4 was maintained by the 
retention of all its members who had not sat in Napoleon's 
Chamber of Peers during the hundred days. The peerage, 
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for the future, was. declared hereditary — a vain institution 
among a people who had, by a revolution, suppressed 
castes and established the right of popular election based 
upon personal capacity. 

The Chamber of Deputies of 1814 and the Chamber of 
Representatives of 18 15 were dissolved. 

The mode of electing the deputies was determined by 
orders in council. The electors were divided into depart- 
mental and district committees. The district committees 
presented the candidates to the departmental committees, 
who chose from them one-half of the deputies. Payment 
of a. tax amounting to 300 francs was the qualification for 
the departmental electors. The ministers, to flatter the 
army and to introduce a new element presumed to be 
liberal in the elections, conferred suffrage on those who 
had been decorated with the Legion of Honor, or who 
had belonged to the civil service and militia of the Em- 
peror. The Chambers were convoked for September 24, 
1815. 

The King saw, "however, in Napoleon's army a remnant 
of pretorians. He disbanded it and organized another 
army upon a new principle. The men must enlist in the 
department where they were born. This course stifled 
Napoleonism. But the system was federative and not 
national. 

The era of proscription now commenced. It was de- 
clared that the officers and generals who betrayed the 
King before March 23d were to be brought before courts- 
martial. 

A restoration should have been characterized by am- 
nesty. Pardon should have been its virtue and its law. 
" Public opinion in France, when irritated, listens neither 
to middle courses nor to intrigues, nor to prudence; it 
goes direct from one side -to the other, like the ocean in 



Digitized by LjOOQ IC 



THE RESTORATION OF MONARCHY. 135 

its ebb and flow. This is the whole explanation of the 
elections of 1815, which sent up to the Crown a Chamber 
more counter-revolutionary than all Europe, and more 
Royalist than the King." 

M. de Talleyrand was dismissed, and M. de Richelieu 
accepted the presidency of the Council. 

A treaty was arranged and signed by M. de Richelieu 
in the name of ''the most Holy and Invisible Trinity," 
by the terms of which the allied powers cut up the borders 
and partitioned them amongst each other. The treaty 
imposed an indemnity to Europe of 700,000,000 francs 
for the last war commenced by Napoleon; an armed 
occupation for five years of 150,000 men, the generalissimo 
of which was to be nominated by this garrison of security. 
Each of the States of Europe was to be indemnified for 
the ravages it had sustained. The entire cost of the last 
aspiration of Napoleon to the throne amounted to ^60,- 
000,000, and 50,000 men. 

The Liberal party in France looked upon this treaty 
as a mutual pledge among kings for the slavery of the 
people. 

"The Chambers voted the restitution of all church 
property not yet alienated. The Constituent Assembly, 
when it abolished feudalism, had annihilated the nobility, 
and created a nation. In reforming the Church, the 
Revolution of '89 had suppressed the temporal pos- 
sessions of an established Church, and founded religious 
liberty. The tendency of the new and religious party in 
the Chambers in restoring its still unsold possessions to 
the Church, as a civil body, was an evident return to a 
State religion." 

•' Public education, which, since the Revolution, had 
been principally placed in the hands of an educational 
body called the University, was reclaimed exclusively for 
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the Church; which also demanded the registry of births 
and deaths, to the prejudice of the municipal authority, 
and in order that the people should look upon the priest- 
hood as civil and religious magistrates; a double tie, 
which should subject the people to the priests, both in 
soul and body." 

Counter-revolutions have their deliriums as well as 
revolutions. This counter-current, which weak and un- 
reflecting minds took for the real current of human 
affairs, at first, in the public opinion, carried everything 
before it. 

The ministers, convinced that the reins of government 
would be wrested from the hands of the King, if they did 
not prevent the reassembling of the Chamber, formed the 
bold resolution of dissolving it before it had enacted an 
electoral law, and to appeal to the country from the 
violence of its members. The secret of this coup d\Hat y 
faithfully kept by several men, exploded on the night of 
September 5, 1816, before the colleagues of the ministers, 
or even the King's brother himself, could anticipate the 
blow that was about to strike them. The Chamber was 
dissolved, and the electors were convoked for October 4, 
1816. 

The Count of Artois said that this action would be the 
death-blow of the monarchy. He saw in Louis XVIII. 
another Louis XVI., and charged M. Decazes with 
treason. 

A new electoral law was submitted to the Chambers, 
conferring electoral rights upon any individual who paid 
300 francs of direct taxes. The act was opposed by the 
Chamber of Peers. 

The law was passed. It constituted an electoral body 
in France of 100,000 large and moderate proprietors.- It 
excluded the people, and created a political cabal. These 
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errors produced increasing opposition in the masses and 
agitation in the assemblies. 

In 1818 one-fifth of the Chamber was to be elected. 
Parties struggled against each other. Journals and 
pamphlets fanned the opposition to the government, and 
to the electoral colleges. Never was a government more 
violently assailed and more bitterly insulted by the 
jealousy and ambition of its pretended friends. 

The president of the Council now formally requested 
the King to restore harmony between the two deliberative 
bodies, by creating sixty-three new peers, devoted to the 
personal policy of the ministers. This was a repetition 
of the coup <T6tat of September, 1816. The new peers 
were chosen to influence action at the Luxembourg. 

The new electoral law divided the country into two 
camps. The plebeian nation nominated half the deputies in 
the chief town of the district, and the aristocratic nation of 
wealth, composed of proprietors paying taxes, nominated 
the other half in the capitals of the departments. A 
foolish law, with all its pretended prudence, which gave 
to the accident of fortune a title to the right of citizen- 
ship — a title of wealth, still more absurd than that of 
nobility; for family may impart sentiments and virtues, 
while fortune only bestows means and vulgar power. 
The law had another danger. It brought face to face, in 
the same assembly, men issuing from two different 
elections; an aristocracy of department, and a democracy 
of district; elements of antipathy, of classification, and 
civil war, which would rend the country and the govern- 
ment, in contending, as representatives, against each 
other. 

Decazes had made a coup if ('tat against the Royalists 
on September 5 ; he was about to make a second against 
the Liberals. The coup d'etat he had made only dethroned 
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a party; the one prepared against the Liberals would 
dethrone public opinion, which had become a popular 
passion in the masses. 

M. de Decazes was now removed and sent to England 
as minister plenipotentiary. 

The government was no longer conducted by authority 
derived from the Chambers; the government was, in fact, 
nothing but a succession of coups <T4tat; sometimes for, 
and at other times against the Charter, victory being 
generally given by the King's hand. 

The laws for the censorship of the press, for the sup- 
pression of individual liberty, and the electoral law pre- 
pared by M. Decazes, were laid before the Chambers, 
with some modifications. 

M. Pasquier frankly avowed to the Chambers that 
these proposed laws of the government really demanded 
a dictatorship. Benjamin Constant, emboldened by the 
election which absolved his double defection of 1814 and 
1815, attacked the ministers with a bitterness of invective 
as though there was no retaliation to dread. 

General Foy was irritated by the insulting apostrophes of 
the deputies of the right, whom he designated as a hand- 
ful of wretches who hailed the triumph of foreigners over 
their country. The Revolution and the counter-revolution 
personified looked each other in the face during the long 
debates on the questions involved. M. Benoist exclaimed 
"that the counter-revolution was accomplished, and that 
the Charter was nothing but its reign." 

The capital, excited every evening by the noise of the 
combats of the day, took fire at these flashes of the 
orators. Mobs formed in the public places; the stu- 
dents, the disbanded officers, the conspirators of secret 
societies, and the men who float with every breeze on the 
surface of great populations, either gathered at the silent 
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signal or promenaded the thoroughfares. Paris presented 
every night the aspect and presage of revolution. In the 
midst of this fermentation the ministry brought forward 
the electoral law (1820), which was to disarm the nation, 
and decree a political privilege to the aristocratic classes 
in the departments. 

The basis of civil authority is the doctrine of the rights 
of man; the theoretic code of the Revolution, elucidated 
by reason and conscience. 

" To support the throne upon an aristocracy in such a 
country," exclaimed an orator, " is to support it upon an 
abyss." 

"I withdrew myself with grief," he continued, "from 
the ministers, who were my friends, and I do not hesitate 
to declare this bill to be the most fatal that has ever 
issued from the council of kings since those councils of 
fatal memory which beset and ruined the unfortunate 
race of Stuarts. It is the divorce between the nation and 
the family that governs us." 

The watchwords of this agitation were renewed at 
every sitting in the speeches of the opposition members. 
" For the last eight days," cried an orator, "blood has 
not ceased to flow in Paris. Thousands of the peaceable 
inhabitants of the capital were charged upon, sabred, and 
trodden under the feet of the horses of the cuirassiers." 

" Blood is flowing and you refuse to hear us," exclaimed 
M. de Corcelles. 

At these outcries the Chamber rose like two opposing 
waves which threatened to burst upon each other. The 
President was compelled to separate the parties by put- 
ting on his hat. 

The people, being kept down in the public places, 
retired in anger; and secret conspiracies began to be 
hatched in the absence of public tumults. 
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M. de Lafayette declared to his friends that open force 
was henceforth the only efficacious weapon to overthrow 
a government which had declared war against the equality 
of classes. He wished to replace it by a republic, or a 
constitutional prince responsible to the Revolution and 
tied up in the .trammels of a representative democracy. 

At this time a conspiracy was formed for the surprise 
and capture of the castle of Vincennes. An accidental 
explosion of powder, on the evening of the day fixed by 
the conspirators, put the civil and military police on the 
alert in the principal places where the uprising was to 
take place. 

It has been claimed that Napoleon was an armed 
missionary of liberty and of revolution in Europe, and 
that in traversing the Continent to subdue it he had 
willingly sown the germs of fruitful liberty. This is a 
sophism. The attempt was now made to create for him 
a double popularity in the imagination of the people, in 
order to accumulate around his name all the elements 
of the opposition which they purposed to offer to the 
Bourbons, or to the Republic. It is not true that France 
owes to him her love of liberty. 

" That which is true, and is attested by all the revela- 
tions of his thoughts, and by all his public acts from the 
1 8th Brumaire to the renewed Concordat of Charle- 
magne, to his feudatories, and his nobility, and to the 
silence imposed by him upon thought, under the name of 
ideology, is that he turned back the current of the whole 
French Revolution; that he pursued the gleams, in order 
to extinguish them; that he employed force, not to destroy, 
but to revive the absolute authority of theocracies, of 
aristocracies, and of thrones; that he was, at all times, the 
Julian of civil liberty and of liberty of const tence; the 
great antagonist of the philosophy of the eighteenth 
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century. A hero certainly, but no apostle, or else an 
untimely apostle of conquest, of glory, and of material 
force." 

When Napoleon died, however, his name was used to 
attract the discontent of the army, its hatred, and its 
ambition, round a shadow, in order to make an alliance 
between the Revolution and the men of the Empire, and 
thus combine them against the Bourbons. 

The Church party, the Royalist majority, the Court 
aristocracy negotiated by Madame Cay la, the party of the 
Count of Artois, at last brought about the overthrow of 
the second ministry of M. de Richelieu. M. de Villele 
now became the prime minister of the government. 

The new ministry was scarcely formed when the 
factions, Liberal and Bonapartist, milita-y and revolu- 
tionary, felt that the nomination of a ministry avowedly 
Royalist, was a declaration of war, as it were, on the part 
of the Crown. Desperate measures were instituted, and 
conspiracies followed for the next seven years. 

The failure of the Carbonari plot, at Belfort, followed. 
Colonel Caron's plot arose a short time afterward. It 
was discovered. The Colonel was condemned to death 
by court-martial, and shot behind a bastion of the citadel 
at Strasburg. Similar executions, at Marseilles and 
Toulon, expiated other abortive conspiracies of the 
military Carbonari. The air was filled with conspiracies 
and plotting, but the committee which prompted them 
remained invisible. Four obscure youths were executed, 
while thousands of hearts were beating with pity, indigna- 
tion, and vengeance in their cause. But their blood did 
not extinguish the flame of revolution that had taken 
possession of a great part of the people. 

Two uprisings occurred February, 1823, under General 
Berton. Both of the movements were failures. Berton 
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went to the scaffold, exclaiming: " Long live France, and 
freedom!" 

The expulsion of M. de Manuel from the Chamber of 
Deputies was preceded by one of the most memorable 
debates of the Restoration. Refusing to retire after the 
vote of expulsion, he was removed by force. 

Manuel opposed the proposition to send French troops 
into Spain. " Have you then forgotten, gentlemen," he 
said, "that the Stuarts were dethroned solely because 
they sought the aid of foreign power? Have I any 
occasion to add that the dangers of the royal family in 
France assumed a more threatening aspect when our 
territory was invaded by foreign troops; and that France, 
revolutionary France, feeling the necessity of defending 
herself by new powers, and fresh energy— " Here he was 
interrupted by cries of " Order!" Such blasphemy must be 
avenged. " Expel him! Expel him!" arose on every side. 

When the motion of expulsion was carried, Lafayette 
exclaimed: "What an infamous coup <T&at!" 

"Unhappy men," cried General Foy; "you have 
destroyed the representative government." 

" This Chamber is filled with enemies of the Revolu- 
tion; myrmidons of the counter-revolution," said General 
Demarcy. 

These cries and protests were communicated, as by 
electricity, from the hall to the galleries, from the gal- 
leries to the lobbies, from the lobbies to the crowds 
assembled at the doors of the Chamber of Deputies, and 
along the quays. In vain squadrons of cavalry were 
sent to restrain and to disperse them. The cry went 
up "Long live Manuel! Long live the Opposition." 

On the expulsion of Manuel, the whole "Left" quitted 
the Chamber, not to enter it again during the whole 
session. 
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In 1824, M. Berthier, in the name of the aristocracy, 
imperiously promulgated the legal supremacy of the 
clergy; the endowment of landed estates to the Church, 
to replace the immense territorial endowments which it 
had so many times obtained and been so often stripped 
of by the people; the re-establishment of the national 
Church. 

The press was full of the fire of the opposition. 
Politicians under the control of the Count of Artois 
exerted themselves to suppress the organs when they 
could not corrupt them. Actions were multiplied against 
the journals. August 15, 1824, a censorship of the press 
was established. 

The Count of Artois, the clerical party, and M. de 
Viltele concerted measures, which Madame Cayla com- 
municated to the King. Thus the ascendancy of the 
Church party, the preponderance of the prime minister, 
and the empire of Madame Cayla were continued. 
" Louis XVIII. no longer reigned, he simply existed." 
He yielded to these influences, and avenged himself by 
sarcasms and prophecies of the punishment that his 
brother would ultimately call down upon himself. The 
ambition of Louis was to live and die in the palace of his 
ancestors, in the midst of a vanquished revolution, and 
surrounded by an emigration kept within bounds. 

The King also tried to mould his minister, M. de Viltele, 
to the opinions of the Count of Artois, and to the clerical 
party, in order to soften the transition of his reign to his 
brother. The prime minister, on his part, serving the 
reactionary party, urged the King in his last days to sign 
the ordinances declaring the press under suspicion, and 
establishing a censorship of all journals in France. 

On September 16, 1824, M. Portal, who had been in 
attendance on the King in his last illness, turned to those 
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who surrounded the bed and said, 4< Gentlemen, the King 
is dead;" then, bowing to the Count of Artois, he con- 
cluded, " Long live the King!" 

It was thought by some that when Charles X. took 
possession of the Tuileries that he was the King of the 
two camps which divided France, the hope of one and 
guarantee of the other, but soon a murmur arose that 
was caused by the jealous and impolitic measure of his 
ministers in removing from active service in the army a 
great number of generals of the Republic and the Em- 
pire. When informed of the severity of this measure, he 
corrected it, and thus effaced, in some degree, the bad 
impressions that had been made. 

On January 3, 1825, his ministers presented to the 
Chambers the laws characteristic of his reign. The 
first regulated the endowment of the Crown, during the 
King's life; the second appropriated to the emigrants, 
who were ruined by the Revolution, an indemnity of 
1,000,000,000 francs, in reparation of their confiscated 
estates; the third gave the Church satisfaction, by re- 
establishing the crime of sacrilege in the civil law by 
punishing it with the penalty of death; the fourth 
re-established the privileges and immunities of the monks, 
abolished by the Constituent Assembly, and also the 
right of monastic orders to inherit inalienable property. 
Public opinion became greatly excited at these symptoms 
of a return to the past. 

The law of sacrilege particularly excited the indig- 
nation of every enlightened mind; while that for the 
legal re-establishment of monastic orders alarmed the 
foresight of all. Both of these laws were in defiance of 
the spirit of the age. They foreshadowed the opinions 
. of the ministers of M. de Villele. These concessions 
made to the sacerdotal party comprised measures which 
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placed the public weal and the executioner's axe in the 
hands of the Church. 

Charles X. looked upon his coronation as a sacrament, 
while the mass of the people regarded it as one of the 
pomps of the past. 

The priesthood, having pretended that they had found 
the miraculous phial of oil, which the royal superstition 
of remote ages believed to have been brought from heaven 
by a dove, to anoint crowned heads, now conducted 
the coronation with great circumstance. The sword of 
Charlemagne was presented to Charles, and M. de Talley- 
rand, the grand chamberlain of the palace, drew on the 
lily-ornamented boots of the " eldest son of the church." 

July, 1830, had arrived, and it was quite evident that a 
majority for the Crown could not be obtained in the 
Chamber of Deputies. 

M. de Peyronnet now declared himself for " an unavoid- 
able recurrence" to Article 14 of the Charter, and read 
to his colleagues a plan in conformity with this resolution. 
This plan, which included a revival of the Assembly of 
Notables, created, in the place of the Chambers, a Grand 
Council of France, nominated by the ministers and pre- 
sided over by the heir to the throne. This Grand Council 
was to settle all questions that should arise between the 
King and the people, " for the safety of the State." The 
scheme was to take, in the name of this article, the mo- 
mentary dictatorship of the Charter itself. 

The King, listening only to reactionary counsels, 
thought that, in order to subdue the turbulent democ- 
racy, which had carried the elections, it was necessary 
to take measures outside of the legal order. He then 
signed five ordinances, which were published July 26, 
1830, in the Moniteur, as "indispensable reforms." 

The first suspended the liberty of the press, which had 
10 
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really been done by the law of August, 1828, and sub- 
mitted journals and periodicals, without distinction as to 
matter, to a previous authorization, renewable every three 
months, and always revocable. All works published 
without due authorization, were seized, and the presses 
and type used in their printing were sealed or 
destroyed. The evidence in law-suits, and productions 
of the learned societies, fell under the power of the law 
for fear that there was a political question involved. It 
was the pure and simple suppression of the pen of tha 
opposition. 

The second proclaimed the dissolution of the Cham- 
bers, which had not yet reconvened, and consequently 
annulled the elections. 

The third reduced tha number of the deputies to 238, 
and modified dictatorially the law of elections, so that 
arbitrary power appeared under the mask of a return to 
the Constitution. 

The fourth convoked the departmental colleges for the 
6th and 10th of September. 

The fifth formed the Council of State from the most 
detested Royalists and Jesuits. 

A coup d'etat had been expected, but no one expected 
such a complete one. Journalism, menaced with anni- 
hilation, now arose to action. Thiers prepared a protest, 
inviting legal resistance, and signed it with Armand Car- 
rel, Remusat, Pierre Leroux, and forty others. Journals 
appeared without authorization. The police were obliged 
to close the doors of the printing establishments. The 
people became agitated; skirmishing took place on the 
27th between the masses and the troops. There were 
wounded and dead. Paris, which had been declared in 
a state of siege, on the 28th found itself ready for battle. 
The tricolor floated from the Hotel de Ville and from 
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the towers of Notre Dame. The students of the Poly- 
technique School, many old soldiers, and the National 
Guard had joined the workmen. Marmount, who had 
been placed in command, had only 14,000 soldiers to 
resist the people, poorly armed, it is true, but turning 
everything into arms. His attacking columns were 
repulsed everywhere and compelled to concentrate in the 
evening near the Louvre. The following day defections 
occurred among the regiments; the Tuileries was taken. 

At Saint Cloud, the King, who had full confidence in 
"the protection of the Virgin," did not doubt that the 
army would put an end to the emeute. When he saw 
himself abandoned by heaven, he withdrew the ordinances 
and proposed to form a ministry with Mortemart and 
Casimir Pgrier. These concessions were no longer admis- 
sible. The deputies, who were at first opposed to the 
insurrection, now decided upon seeing it succeed. La- 
fayette had accepted the command of the National Guard, 
and rendered homage to the people of Paris, to the lowest 
classes of society, which had now become the first. 

The people spoke of proclaiming the Republic. The 
deputy Laffitte saw insurmountable obstacles in this prop- 
osition. The crowd of intrigants hatched in the guano 
of the Restoration naturally supported this ricli person 
who was at the head of the finances of the government, 
when he proposed to marry order and liberty in giving 
the throne to the Duke of Origans. 

During the night, Thiers, who had kept himself in the 
background pending the battle, caused anonymous plac- 
ards to be posted which proclaimed that: " Charles X. 
can no longer reign. . He has shed the people's biood. 
A republic would expose us to frightful convulsions; it 
would embroil us with all Europe. The Duke of Origans 
is devoted to the Revolution. The Duke of Orleans 
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never fought against us. The Duke of Orleans was at 
Jemmapes. The Duke of Origans is a citizen King. The 
Duke of Origans has carried the tricolor under fire. The 
Duke of Origans can carry it again; we do not wish any 
other. The Duke of Origans has declared that he 
accepts the Charter as we understand it and mean to 
have it. He will accept the Crown from the French 
people." 

This particular kind of skillfulness, which has always 
been the bad genius of France, now revealed itself again 
in the proclamation. The bourgeoisie declared them- 
selves satisfied. The people, divided by different opin- 
ions, remained undecided. Cries of " Vive /a IZejiub/iyuef" 
mingled with those of "Vive Napoleon IU U But the 
bourgeoise interests could not find a better representative 
than the crafty prince, who for fifteen years exercised his 
duplicity in caressing, at the same time, the Court to 
obtain from it honors and riches, and the Liberals in order 
to be ready to present himself to them as a candidate for 
political honors. All danger having disappeared (July 31), 
the royal family having fled from Saint Cloud, the thirty- 
five deputies, who had offered the title of Lieutenant gen- 
eral of the Kingdom to the Duke, were now increased to 
ninety-two. 

But Lafayette was at the Hotel de Ville, the head- 
quarters of the victorious insurgents. The Charter gave 
neither satisfaction to the students nor to the partisans 
of the Republic. The deputies saw it would be neces- 
sary to promise more. The Duke, escorted by a small 
number of officers of the National Guard, repaired to the 
Hotel de Ville on horseback. Lafayette received him 
very well. The old Marquis admirer of the American 
Constitution remained in France a constitutional Royalist. 
The Feuillant of '91 preserving a weakness for princes, 
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did not believe that the Republic which was effective on 
this side of the ocean could possibly be suitable on that 
side. France ought, according to his idea, to content 
herself "with a popular throne surrounded by repub- 
lican institutions." 

The sly Duke of Orleans, knowing how to flatter the 
senile naivete of Lafayette, presented himself to him with 
the tricolored flag in his hand, as " a former National 
Guardsman of '89 coming to pay a visit to his late gen- 
eral." 

An embrace was given and received, and the under- 
standing was sealed. 

The game was played; the French nation found itself 
belonging to new masters without having been consulted. 
The bourgeoisie and the journalists noisily manifested their 
joy. They made haste to terminate the affair in order 
not to give the people time to recover themselves — the 
Republicans the possibility of realizing their position. 
Some feared, also, the return of Bonapartism. Armand 
Marrast alone protested against this filching of the 
popular sovereignty. Charles X. retired to Rambouillet, 
still preserving his delusions as to the real situation. 
But as the ambassadors of the powerful strangers did not 
rejoin him there, he at last accepted the accomplished 
fact and recognized the nomination of the Duke of 
Orleans as Lieutenant-general. Then, as the troops 
were abandoning him little by little, he wrote his abdi- 
cation and that of his son, in favor of his grandson, the 
Duke of Bordeaux. He requested his cousin to pro- 
claim this infant under the name of Henri V., and to 
take the necessary measures to regulate the form of gov- 
ernment during the minority of the new King. 

The Duke of Orleans had already surrounded himself 
with a ministry and a private council, among whom figure 
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men who have since been a heavy burden 10 France: 
Guizot, Casimir Perier, Dupin, Laffitte, and de Broglie. 

The Duke had convoked the Chambers for August 3, 
and prepared, with his councilors, an armed demon- 
stration against the provisional residence of his royal 
kinsman. Charles X. would have defended the rights 
of Henri V., but the 10,000 men who had remained 
with him were now rapidly disappearing by continuous 
desertion. Twenty thousand Parisians were marching 
upon Rambouillet. He yielded under the advice of 
d'Odilon Barrot, and, under the escort of his body- 
guard, set out for Cherbourg, whence he passed to Eng- 
land. England had sent one King to the block and 
driven another to France; France sent one King to the 
guillotine and another to England. 

France was now delivered from the older branch of the 
Bourbons; but, unfortunately, the younger ones of the 
Orleans remained, with all their greedy thirst for intrigue, 
desire for riches, disdain for the people, and inability to 
recognize ideas of justice. This class of pseudo-liberals, 
after having profited by the popular insurrection, was 
about to shelter its vices under the peculiar form of par- 
liamentarism then existing in France, which was neither 
the system obtaining in England, nor in accordance with 
the more advanced theory that had been suggested by 
certain publicists of that day. 

England had reserved for Charles X. the " lonely and 
recluse hospitality of Holyrood, a palace abandoned by 
Mary Stuart, and surrounded by memories of dark deeds, 
and significant of sad lessons of a dynasty dethroned for 
seeking to inflict upon its subjects, through a pious 
policy, the yoke of Rome; and for persecuting the 
freedom of the human mind in its most inviolable place, 
the conscience of the nation." 
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" And now I ask," says Louis Blanc, " what have been 
the fruits of that long series of fluctuations and of post- 
ponements of the evil day that made up the reign of Louis 
XVIII.? On the surface of the political stage discords 
without end, and beneath it conspiracies, treacherous 
instigations by paid spies, villainous snares for men's 
lives, military executions; these were the spectacles that 
reign presented. The tempest raged everywhere — in 
the parliament, in the press, at Court, in the towns, in the 
rural districts. Didier, Tolleron, Berton, Bories — what 
reminiscences! Ay, methinks that same plastic policy 
of Louis XVIII. afforded the executioner ample room 
for the convenient exercise of his craft. * * * * 
Whenever there shall be a government of a King and 
that of an assembly set face to face with each other,- there 
will be disorder, and society* will go on its way between 
dictatorship and anarchy, that is, between two abysses." 



Digitized by LjOOQ IC 



IV 

THE ORL^ANIST MONARCHY. 

The Duke of Orleans, now Lieutenant-general of the 
Kingdom, opened the session of the two Chambers in the 
presence of 240 deputies and 60 peers. 

He maneuvered skillfully to convert this newly- 
acquired title into that of King, and to" obtain all the rights 
that might possibly belong to Henri V. under the terms 
of the abdication. The faction that had grouped itself 
around him hastened to settle all questions by adopting a 
moderate and ambiguous Charter, which would be neither 
a new Constitution nor the re-establishment of the old 
one. This party wished neither to canvass the electors nor 
to submit the proposed fundamental law to a constituent 
assembly, and the question of an hereditary peerage was 
deferred, for the reason that it was feared that the dis- 
cussion of this consideration would cause political dis- 
sension. The friends of the Duke now entered cautiously 
upon a course of. low hypocrisy. Out of the membership 
of 430 deputies, 219 against 33 (August 7, 1830), arro- 
gated to themselves, as they possessed no constituent 
power, the right to publish a declaration that proclaimed, 
among other things, that the throne of France is vacant, 
in fact and in law; that in the interest of the French 
people the preamble of the Constitutional Charter is sup- 
pressed, as wounding the national dignity in attempting 
to grant rights to the people which essentially belong to 
them; and further, that certain other articles of the same 
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instrument be modified or abolished. All nominations 
and acts already made by the peers were declared null 
and void, and Article 27 was to be submitted to a new 
examination in the session of 183 1, and finally, that vari- 
ous considerations, afterward adopted in the Charter of 
1830, as Article 69, shall immediately be determined. 

The Chamber of Deputies then declared that in the 
interest of the French people, S. A. R. Louis Philippe 
d'Orleans and his descendants, in perpetuity, from male to 
male, by order of primogeniture, and to the perpetual ex- 
clusion of females and their descendants, should be called 
to the throne; that he be invited to accept these con- 
ditions, and, after having taken an oath to support the 
Constitutional Charter and its modifications, to assume 
the title of King of the French. 

The Chamber of Peers was not called upon to declare 
itself upon this resolution until it had been presented to 
the Duke and accepted by him, as the expression of the 
national will. This cunning fellow added that every 
remembrance of his had tended to create in him a desire 
that he should never mount the throne, but that the love 
he bore his country had imposed upon him a duty, and 
that he would now perform it. 

France has not yet liquidated this account thus forced 
upon her by this generous affection. 

The upper Chamber swallowed its humiliation, ex- 
pressed in an address prepared by Chateaubriand, and 
indorsed the declaration of the deputies, with the reser- 
vation that the matter concerning the acts of the peers 
during the reign of Charles be submitted to the dis- 
cretion of the Lieutenant-general. 

But what was this monarch to be called? Those par- 
tisans who wished to tie the fortunes of the new to the 
old monarchy wanted him to take the name of Philippe 
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VII. Lafayette opposed this with, all the force which 
gave him the rank of Commander of the National Guard. 
Dupin declared, on his part, that the Duke had been 
chosen although Bourbon, and not because he was a Bour- 
bon. 

The two Chambers reassembled August 9th. They sol- 
emnly read the declaration of the deputies, the adhesion 
of the peers, and the oath of the King. Louis Philippe 
now sat upon the throne, surrounded with all its para- 
phernalia, and proclaimed, in the usual official palaver, that 
he felt the extent of his duties, and that he would con- 
scientiously perform what he had promised; that the 
modifications added to the Charter guaranteed the secur- 
ity of the future; and finally, that France would be happy 
at home and abroad. 

The Charter of August 9, 1830, is, in the greater 
number of its articles, only a repetition of that of June 4, 
1 8 14. The preamble establishing the pretended right of 
the Capet family, was the only part that was entirely 
abolished. The modifications were proposed by a com- 
mission whose principal members were Benjamin-Con- 
stant, Villemain, H6ratry, Benin de Vaun, Benjamin 
Delessert, S£bastiani, B6rard, Tracy, Bondy, with Dupin 
as reporter. It was voted on the 8th, accepted* the 9th, 
and promulgated the 14th of August. 

The five first articles of the Organist Charter are text- 
ually the same as those of the Bourbon Charter, but 
Article 6, according to the terms of which the Catholic, 
Apostolic, and Roman religion was the religion of the 
State, disappeared. This clause is replaced, in the new 
article, by an addition to the old text, borrowed from 
the Concordat. " The Catholic religion is professed by 
the majority of the French people. " The word " only,*' in 
Article 7, which provided that the non-Christian churches 
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should receive no benefits from the public treasury, was 
also abolished in the new Charter. 

The new Article 7 repeats the old Article 7, less the 
affirmation that " The law should repress the abuse of 
the liberty of press." This provision is replaced in the 
new Charter by a paragraph enacting that •' The censor- 
ship of the press shall never be re-established. 1 ' Articles 
8, 9, 10, and n, on the subject of the public rights of the 
French, repeat, verbatim, the Articles 9, 10, 11, and 12, 
of 1814 The conscription laws, established by the law 
of the 19th Fructidor, year VI, rendered odious by the 
revolting abuses of the Empire, had been abolished in 
18 1 4. and re-enacted in 181 8 by the Recrutement^ in such 
terms as not materially to change the language of the 
first statute. The Charter of 1830 preserves this system. 

The form of the new government leaves all executive 
power to the King, whose person is inviolable and sacred. 
The new Article 13 only deprives him, by reason of the 
use that Charles X. made of the ordinance, of the faculty 
of suspending the laws. The provisions as to the safety 
of the State which terminate the old Article 14 are no 
longer mentioned in the 13th. It is also provided that 
henceforth a law shall be indispensable for the intro- 
duction of foreign troops into the service of the State. 
Article 14 of 1830, as in Article 15 of 1814, divides the 
legislative power between the King and the two Cham- 
bers, but the exclusive right to propose and to present, at 
his pleasure, laws to either of the houses, was taken from 
the King. Article 16 is the old 18. Articles 19, 20, and 
21 of the Restoration, authorizing the Chambers to suppli- 
cate the King to propose a law upon any subject which 
they might indicate, fell by reason of the division of the 
right of the initiative. The King is continued in his 
right to sanction and promulgate the laws. 
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The King is no longer at liberty separately to convoke 
either branch of the legislature. An exception is reserved 
in case the upper Chamber assembles as a court of 
justice. The King may nominate peers for life, or make 
them hereditary. The princes of the royal family are 
peers by right of birth. Article 27 makes the sessions 
of the Chamber of Peers public, for the deliberations of 
which the old Article 32 had provided secrecy. 

• The most notable changes take place in the Chamber 
of Deputies. A renewal of one-fifth of its members every 
five years is substituted for a renewal of the whole num- 
ber. The age of eligibility is lowered from forty to thirty 
years; the age of the electors from thirty to twenty-five 
years. The provisions of the Charter of 1814, which 
required the payment of 1,000 francs of direct taxes to 
make an elector eligible, and 300 francs to give a citizen 
the right to vote, were re-enacted by the new Charter. 
The choice of the president of the electoral colleges was 
taken from the King and given to the electors. 

The King preserves the right to convoke and prorogue 
the two Chambers, as well as to dissolve the Chamber of 
Deputies. 

All other provisions are continued; among others the 
prohibition personally to present petitions to the Cham- 
bers, interdicted by the old Article 53, now become Arti- 
cle 45. 

Article 56, which limited the responsibility of the minis- 
ters to acts of treason and peculation, is abolished. A law 
was promised in this regard, and several projects were 
presented on the subject, and were even discussed from 
1832 to 1837, but no law was passed. 

All justice emanated from the King, and was adminis- 
tered in his name, by judges appointed by him, who could 
not be removed from office. 
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Articles 66 and 67 confide to the patriotism and cour- 
age of the National Guard and of the French people, all 
the rights consecrated by the Charter. 

The tricolor was again proclaimed as the national 
emblem, and this fact of itself, if it did not bring practi- 
cal reform, through the paltry changes in the fundamental 
law, made the people feel that they had acquired some- 
thing for the blood that had been shed. 

While the nobility were plotting for the restoration of 
the ancient regime, the bourgeoisie were preparing to 
complete their triumph by the abolition of the heredi- 
tary peerage, and by the legal proscription of the elder 
branch of the Bourbons. The object was to deprive the 
Chamber of Peers of its very principle of existence by 
cutting off the right of descent. The bourgeoisie wanted 
to combine a living monarchy with a dead aristocracy. 

At last Casimir Pgrier yielded to an almost universal 
clamor, and moved the abolition of the hereditary peer- 
age. A committee was appointed by the Chamber of 
Deputies \ it reported, and the debate commenced. 

The question arose whether the deputies could pass 
conclusively upon the proposition, or whether the peers 
had to ratify the sentence against themselves. It was 
claimed that for the Chamber of Deputies to act without 
the consent of the Chamber of Peers was to arrogate to 
itself the character of a constituent assembly. Because 
the Chamber of Deputies of 1830 had usurped the 
sovereignty of the people, is that any reason, it was 
asked, why the Chamber of 1831 should advance any 
such theory? 

Arguments were advanced in favor of an hereditary 
monarchy. The King could be an imbecile, it was urged, 
but there was an intelligent and responsible ministry to 
answer for him. Attention was drawn to the fact that 
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England was never more powerful than when Pitt was at 
the head of affairs, although the sovereign was bereft of 
his reason. 

On the other hand, it was urged that the hereditary 
house, when strong, gives impulsion to all government, 
and, wheu weak, simply follows the lower house. 

" Could the House of Lords," it was asked, " check 
the course of the Commons? It wished to save Strafford, 
yet pronounced sentence upon him. It wished to pre- 
serve the seats of the bishops, yet it voted for their 
exclusion. It desired peace, yet voted for war. How 
vain the idea of balancing against each other an heredi- 
tary chamber and an elective chamber, in the hope of 
checking the progressive spirit of society; it is like placing 
an aristocracy in the bosom of a republic! Rather let 
us recall the ancient strife between the patricians and 
the plebeians; between the decrees of the Senate, which 
legalized usurpation, and the edicts of the people, which 
legalized violence; a strife which so long consumed the 
Roman Empire. The notion of averting such a contest 
through the agency of a monarchy, which shall mediate 
between the two, is preposterous. In the face of an 
elective assembly, the interest of an hereditary monarchy 
and an hereditary peerage is identical. On the contrary, 
granting that the hereditary peerage has a will of its 
own, how may this will be subdued if it shall obstinately 
stand in the way of desirable innovations? By swamping 
it with a batch of new peers? Adieu, then, to all respect 
for it, and to all its independence; it merges the moder- 
ator into the slave. But now look at the peerage as a 
representative body; — with what interests, in a state of 
society born of revolutions, can the principle of political 
inheritance assimilate? Are the fiefs abolished; is not 
feudilism extinct; is not nobility, which no longer 
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transmits its functions, but only its titles, forever dis- 
credited; have we in France, as in England, a higher 
class who have joined with the people against monarchical 
oppression, and who have so acquired a title to the 
respect of future generations; have we anything in 
France which approximates to the relations of patron 
and client? An hereditary peerage, then, is in a false 
position, since it represents no national interest, and 
keeps alive the recollections of that odious mass of 
privileges against which the people, in 1789, rose as one 
man. Do you count the universal dislike of the heredi- 
tary peerage, which now exists, of no moment? What 
more would you have then, to prove its manifest disagree- 
ment with the tendencies, progress, and the manners of 
the age? Would the hereditary peerage have so often 
exhibited the spectacle of its meanness had it struck 
root in the nation? What did it do for Napoleon, con- 
quered at Waterloo? What for Louis XVIII., when 
threatened by the exile of Elba? What did it do, on 
the 29th of July, for Charles X.? What has it been able 
to do for liberty?" 

The advocates of the hereditary principle claimed that 
the devolving of the largest functions of government on 
a certain number of great families created a practical 
school for statesmen. " Besides, it does not follow that a 
chamber of peers should consist wholly of eminent men, 
in which case the advantage would be far exceeded by 
the dangers, since all would aspire to the first place." 

M. Thiers thought that the bicameral feature of the 
government was essential; that, logically speaking, a 
republic and a single chamber would be the result of the 
abolition of the peerage. 

Louis Blanc, in discussing this momentous question, 
said that " the simultaneous existence in the bosom of 
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nations of two interests, ever at variance with each other, 
is a fact; but it is also an evil. Watch it; not to regulate, 
but to destroy it. As regards the advantages peculiar to 
each form of government, such is their nature that, to 
bring them together, without altering their character, is 
to neutralize one by the other, and to pass through dis- 
order to arrive at powerlessness. To establish a com- 
pound power is to organize anarchy." 

The contest over this question involved the entire 
government. The Chamber of Deputies called on the 
peerage to decide its own fate. It refused to commit 
suicide, and voted for the maintenance of its hereditary 
succession. Political passions were ready to burst forth. 
A collision was imminent. A revolution was impending. 
The ministry then created, by royal ordinance, thirty-six 
new peers. This was regarded by the opposition as a 
coup d'etat. The hereditary peerage was then abolished, 
and the elder branch of the Bourbon line was banished 

from France. 

i 

Under Louis Philippe the French nation, instead of 
lifting itself out of the condition of prostration into which 
the Empire and the Bourbon Restoration had plunged 
it, descended another degree into degradation. If the 
Catholic clergy lost a little of their power, the science of 
obtaining and holding office (fonctionnarisme) visibly 
increased. The mass of the people (les administrts) were 
openly treated as an inferior class. The military caste 
was reinforced under the homage given, under color of 
patriotism and liberalism, to the memory of Napoleon 
and the "glorious" recollections of the Empire. The 
bourgeoisie, which found its own image in the person 
of the King and the reflection of its egotistic inclination 
in the regime of 1830, placed its sons in the employ of 
the government and in the service of the military schools. 
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It followed that, to amount to anything in the State, it 
was necessary either to dangle a sword at one's side or to 
wear an official livery. 

Above the mass of the proletariats, working for their 
masters and furnishing the soldiers who were destined 
to maintain the " respect for the institutions," were the 
" superior classes," who strongly organized themselves for 
concert of action, while they drew their numbers from 
that inexhaustible seed-plot of prefects, magistrates, 
cure's, and officers. Under the powerful influence of the 
bishops, the deputies, and the peers, France was locked 
in the thousand arms of the bureaucratic administration, 
which rested upon the mitre and pompoon. It was a 
tortuous despotism,- produced by an official blending of 
the interests of the bureau, the sacristy, the barracks, and 
the shops, constituting an unhealthy medley of Empire, 
Restoration, and constitutionalism. This system extended 
over the nation, effacing all sentiment other than that of 
gain, and forming minds for cabal and hearts for cow- 
ardice. 

Eighteen years of this regime finished the emasculating 
work commenced by Napoleon, and continued by Louis 
XVIII. and Charles X. Imposture and baseness 
became, under this § sad reign, the indispensable con- 
dition of existence; money was the supreme power 
before which all were compelled to bow or be destroyed. 
Orleanism, which had commenced by a swindle, had 
passed its meanness and venality to the " middle class," 
and that class did its best to transmit these characteris- 
tics to the " lower classes." 

Although for a half century this great people had been 

under the demoralizing influence of their rulers, there 

still remained in their breasts a love of country, which 

was soon to manifest itself. In 1847 the words liberty 
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and citizen were again found on the lips of intimate 
friends. 

The revolutionary idea, which had been many times 
suppressed by military and police rigor, was neverthe- 
less constantly in the minds of the workmen and " ideol- 
ogists." The founders of the various schools were busy 
agitating social, economical, and political problems. The 
autocratic Orldanist laughed at these " reveries," because 
at this time there had been no serious disturbances of 
the peace. Guizot was at the head of the conservative 
and reactionary party, while Thiers formulated the 
maxim, after an English authority, that: "The King 
reigns, but he does not govern." The good sense of the 
people replied that if the King did not govern, he was 
useless, and should be excused from acting at all. 

Should not all citizens have the right to vote? Is not 
a republic more loyal and simple than any form suggested 
by political sophistry? Are not the affairs of a country 
identical with the interests and rights of its inhabitants? 
Should not the direction of public affairs cease to be the 
exclusive right of any certain class? 

These thoughts were born in the minds of the artisans 
and of the petits bourgeois. A vast work develops 
slowly in the general intelligence. Aspirations arise, 
the will commences to form. It manifests itself when 
the government, disturbed by what it is pleased to call 
blind impulse and unfriendly passion, interdicts the 
reform banquet about to take place in Paris. As in 1830, 
the legal opposition soon transferred itself into an open 
insurrection, and when Louis Philippe felt hfe throne 
shaken beneath him, he was disposed to grant the re- 
forms that had been demanded, but he was too late, as 
Charles X. had been, eighteen years before. 

The police having forbidden the banquet, Odilon 
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Barrot, Thiers, and their colleagues, were not slow to 
recognize the mistaken policy, and hastened to revoke 
the order. In spite of the counter-order that they 
caused to be circulated, the uprisings took place in every 
direction, to the cry of: " Vive la reformer The " Mar- 
seillaise" resounded from the Latin quarter to the Made- 
leine. 

The government had made military preparations. 
They had 30,000 men in Paris. Louis Philippe, who was 
as blind as his predecessor, counted upon his soldiers 
to put down the Revolution. Guizot ridiculed the 
timidity of the Left, who were trying to mask their 
retreat under a demand for a vote of want of confidence 
in the ministry. But a more advanced element had taken 
the place abandoned by the panic-stricken members. The 
activity of a small group of Republicans supplied the 
numerical weakness of their party. The skirmishes of 
the first day were succeeded, on February 23d, by more 
serious disturbances. Laughter ceased at the Tuileries. 
Guizot was replaced by Mote, who was charged with the 
task of bringing about a compromise. 

The Moderates, on learning of the fall of Guizot, thought 
that a settlement had been effected. The boulevards 
were illuminated, and the saunterers were happy. In the 
meantime, however, the men who knew something about 
Orl6anist cunning continued to erect barricades in the 
most populous parts of Paris. 

At last a battalion of the line suddenly fired on a 
crowd. This act now justified the defiance of the peo- 
ple and changed the whole face of things. Dead bodies 
were carried along the streets; the cry of vengeance went 
up; the people armed themselves. M0I6 refused to form 
a ministry. The King even asked Thiers to attempt the 
task. Then the Court hastened on to its ruin by giving 
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the command of the troops to General Bugeaud, one of 
the most unpopular of the superior officers. 

Louis Philippe heard the fusillade before the gates of his 
palace. He abdicated February 24, 1848, in favor of his 
grandson, the Count of Paris. The King now indulged 
himself in a final misrepresentation of the facts by stating 
that he voluntarily gave up the Crown which the 
" national voice had called upon him to wear." 

The Duke of Nemours, who had been designated by 
the law of 1842, and the widow of the Duke of Orleans, 
preferred by the latest advisers of the King by reason of 
the liberal opinions she had avowed, repaired to the 
Chamber of Deputies in order to proclaim the regency. 

Louis Philippe had left for Saint Cloud, thinking he 
had arranged all the details of his abdication. But the 
republican idea had gained during the last days of the 
struggle. The Chamber of Deputies was invaded by 
combatants, who demanded its fall. Ledru-Rollin and 
Lamartine proposed the nomination of a provisional 
government charged to submit all questions to the entire 
country in order to have a decision upon all that concerns 
the rights of man and of the citizen. The cry of "Vive 
la Rtpubliquer threw the Royalists in a state of conster- 
nation. Lists of names for the provisional government 
circulated in the midst of disorder. Dupont de TEure, 
Arago, Lamartine, Ledru-Rollin, Garnier-Pages, Cr6- 
mieux, and Marie, who were successively proclaimed by the 
people, now repaired to the Hotel de Ville, where Gar- 
nier-Pages had just been selected as the mayor of Paris. 
Louis Blanc; Flocon, representing La Rdforme; Marrast, 
Le National; and Albert, an intelligent workman and 
friend of Louis Blanc, were added to the first-named as 
secretaries. 

This provisional government was recognized without 
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contest. Bugeaud and Changarnier gave their assent. 
Caussidtere, late insurgent at Lyons, was installed in the 
prefecture of police, and Etienne Arago was given the 
direction of the post office department. 

The overthrow of the monarchy of July has been 
attributed to many causes, among which were the elec- 
toral reforms of that day, but, possibly, looking at 
history in its continuity, the whole reign of Louis Philippe 
was in conflict with the principles of the revolutions 
which preceded him, particularly the more immediate 
one of 1830, one of the most important in the annals 
of history. 

The movement that drove Charles X. out of France 
frustrated the repressive policy of the great powers. This 
was a new era in the liberties of Europe. It gave great 
impulse to the revolutions in Belgium, to the insurrec- 
tion in Poland, to the democratic Constitution of Switzer- 
land, to political freedom in the several States of Ger- 
many, and to parliamentary reform in England. Its 
influence was felt in Italy, Spain, Portugal, and Hun- 
gary, and in the Sclavonic part of Austria, and reached 
from Egypt and Syria in the East, to South America in 
the West, in fact throughout the world, it aided in the 
progressive development of liberty and freedom. 

Louis Philippe, assisted by the commercial bourgeoisie 
that surrounded him, gave serious offense to the spirit of 
the age in which he lived, and he was allowed quietly to 
embark for England. 



Digitized by 



Goq 



x^^ 



THE SECOND REPUBLIC. 

Was it necessary immediately to invite the citizens of 
France to choose an assembly with power to decide what 
the form of government should be? Or, better, ought the 
Republic to be instantly proclaimed, either in a definite 
manner, or by reserving the rights of the nation? The 
fear of committing an usurpation arrested the action of 
some of the members of the Provisional Government. 
After a long discussion, the Republic was proclaimed, 
subject to the ratification of the people. The Chamber 
of Deputies was dissolved, and that of the peers was for- 
bidden to reassemble, and a convocation of a national 
assembly was proclaimed as soon as the necessary delay 
in organizing the details of the suffrage of all citizens 
should allow this action to be taken. 

The situation was surrounded by difficulties. The most 
difficult questions arose for the consideration of the mod- 
erate Republicans, the journalists, and the theorists who 
composed the government. By the side of the question 
of suffrage, so suddenly brought before the public intel- 
ligence of the country, that had been for a long time 
silenced or misled, appeared another of absolute urgency 
that affected the existence of a large population without 
work. 

Uneasiness for the welfare of the future blended itself 
with the hope for the creation of republican forms, and 
with that fever of reorganization that held the people in 
alarm, the labor problem was plainly set forth in a 
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petition by masses of workmen. In the presence of an 
express demand they had not foreseen, the members of 
the Government promised to guarantee " the existence of 
1 the workingmen by labor, and to give employment to all 
citizens," without taking good account of the bearing of 
such a promise and the cruel deceptions they were pre- 
paring. 

To perform this self-imposed obligation, the Govern- 
ment could find nothing better than to create on the one 
side "ia garde mobile*' and, on the other, national work- 
men. Both of these creations were badly conceived. 

A decree, February 26th, announced in the following 
terms the proclamation of the Republic: 

" Citizens: — Monarchy, under whatever form, is abol- 
ished. No legitimism, no Bonapartism, no regency. 

" The provisional government has taken every neces- 
sary measure to render impossible the return of the ancient 
dynasty, or the event of a new one. 

" The Republic is proclaimed. 

" The people are united. 

"All the forts which surround the capital belong to us. 

"The brave garrison of Vincennes is a garrison of 
brothers. 

" Let us preserve with respect the old republican flag, 
whose three colors our fathers carried around the world. 

"Let us show that this symbol of equality, of liberty, 
of fraternity, is, at the same time, the symbol of the most 
lasting order, since it is founded on justice and the entire 
people. 

" Let Paris resume its accustomed appearance, its com- 
merce, its activity, and its confidence; let the people 
maintain their rights, and continue to assure, as they 
have done to the present time, the public tranquillity and 
security." 

Divided between their sentiments of honesty and their 
terrors of anarchy, between the desire to conserve the 
popular sympathies and the wish not to alienate any 
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class, not to repel any adhesion, the Government of 
February had to make the greatest effort to arrange a 
date for the re-assembling of the Constituent Assembly. 
The clergy exercised their conciliating functions; the 
Catholic priests lavished their consecrated water upon 
the trees' of liberty; pastors and rabbis mingled together 
under the protection of universal fraternity, Falloux 
and Veuillot passed from the most ultramontane mon- 
archism to a recognition of the " social principles which 
had just triumphed." Legitimists and Organists cried 
out loudly that the Republic had been irrevocably 
established. The financial power united itself with the 
judicial, administrative, military, and commercial depart- 
ments, in order to simulate an attachment for the u gen- 
tle Republic," which so complacently closed its eyes 
upon all former misdeeds. 

The Bonaparte family hastened to profit by the 
exhibition of so much good will. Louis Napoleon left 
England to place himself under the Republican flag, 
" without other ambition," said he, " than that of serving 
his country." The Government did not dare to apply to 
him the law of expulsion of 1832, and, after trying to 
learn the sentiments of this " Destroyer of Poverty," 
who was posing as the vindicator of his uncle's rights, 
and could only be dangerous to the public weal, asked 
him to remove himself, which he did, protesting, at the 
same time, the purity of his intentions, and of his 
patriotism. 

The popular weaknesses, the blunders of the repre- 
sentatives, and the intrigues of the " amis de Vordre" soon 
facilitated the accession to power of the corsair, who 
carefully hid his rascally designs under a display of 
humanitarian sentiments. 

From the month of March, serious divergencies as to 
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the policy of the government occurred, and enormous 
differences grew up in the consideration of the form of 
the Republic. Many laborers thought that the State 
should include a system of socialism, extolled by Louis 
Blanc, for the organization of labor, as well as the 
amelioration of the condition and complete emancipation 
of the proletariats. These persons were persuaded that 
it was only necessary to pass an enactment to put 
into operation an immediate and radical reform. The 
rapid expansion of ideas so long repressed, the warmth 
with which they were discussed in the clubs, the most 
pronounced follies controlling the best balanced thought, 
marvelously served tn& de&jg'ns'of those who had only 
accepted the Republic, while they contemplated its over- 
throw. They inspired the shopkeepers, the stockholders, 
the property owners, and agriculturists, with a fear of 
communism. Ffbm this time, there were two Republics: 
the "red M and the " blue;" the former represented the 
destruction of society; the latter, the safety of the world. 
Under the first denomination they classed all the adver 
saries of monarchical regimes; they depicted them as 
wishing to overthrow and destroy everything by fire and 
blood, to strip everyone naked who possessed anything; 
these were the i% partagcux" " buvcurs du sang" etc. The 
second division applied to those who called themselves 
peaceable, honest, moderate, and enlightened friends of 
progress, not wishing to destroy, and always placing faith 
in Providence. The credulous and faint-hearted multi- 
tude natuTally ranged themselves with the skillful ma- 
nipulators of political affairs under the conservative flag. 
Throughout the agitations in the streets; at the meet- 
ings, and in the press; in the midst of manifestations 
and counter-manifestations; in the chaos where every- 
thing moved without compass or guide, the Provisional 
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Government declared the abolition of the political oath, 
of titles of nobility, of slavery, of the tax upon the voice 
of the press, of the regulations of 1832 of the periodicals, 
of corporal punishment in the marine; annulled political 
condemnations; called all citizens from twenty-one to 
fifty-five years to join the National Guard and to elect 
their officers; suppressed the companies called the "&lite; t% 
declared the unremovability of the magistracy as incom- 
patible with the Republic; proclaimed the right of 
meeting; organized, in aid of commerce, banks of dis- 
count, and sought to re-establish the great traditions of 
the Convention in all branches of public instruction. 

But by the side of these laudable efforts, gross faults 
were committed. The " moderate system," to which the 
greatest portion of the members of the Provisional Gov- 
ernment belonged, was enraged against the revolutionary 
acts, and allowed reaction to organize itself in the name 
of liberty. In all religious congregations *' free associa- 
tions " were found, having the right to develop, to teach, 
and to transform liberty into an instrument of servitude, 
and of moral and material ruin. 

Louis Philippe had left the finances of the country in a 
deplorable condition. Gamier- Pag6s, who took the place 
of Goudchaux, now entered upon a policy of inflation of 
the currency in order to escape bankruptcy. 

The elections were first set down for April 9th, by a 
decree of March 5th, the terms of which were universal 
suffrage, with a direct ballot, the vote taking place by 
departments. This manifestation of the national will 
was not without danger. Beyond the material difficulties, 
the mental condition of the rural masses was of such a 
nature as to convey the most serious apprehensions to 
the friends of the Republic. The elections were also 
postponed to April 23d, in order to give the commissioners 
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of the Government ample time to explain to the people 
all the questions that were at issue. In spite of this pre- 
caution the result was that a majority of those elected 
had very little attachment for the Republic. Legitimists, 
Clericals, members of the old " Left Center " and Organ- 
ist " Left/* two cousins of Louis Napoleon, and a large 
number of Republicans " du lendemain " were now ready 
to join their fortunes with the lukewarm Democrats who 
had been elected in Paris. 

The National Assembly inaugurated its labors, May 4th, 
by the cry of "Vive la Republique!" It would have been 
better to acclaim itself less vigorously and to constitute 
itself more seriously. This Assembly seemed to make 
use of words which it either did not understand or wish to 
translate. It rested its initial proclamation upon the fol- 
lowing act, which was unanimously carried on the pro- 
position of the representatives of the Department of the 
Seine: 

44 The National Assembly, being the faithful interpreter 
of the sentiments of the people, who have just called it 
together, before commencing its labors, declares: 

"In the name of the French people, and before the 
world, that the Republic, proclaimed February 24, 1848, 
is and shall remain the form of the government of 
France. 

" The Republic wishes that France should have for 
her device : Liberty, Equality, and Fraternity. In the 
name of the whole country the Assembly conjures all 
Frenchmen, of all shades of opinion, to forget old dis- 
sensions, and in the future to constitute only one family. 
The day which unites the representatives of the people is 
2^ fete for concord and fraternity to all citizens." 

The Provisional Government now rendered the account 
of its acts and transmitted its powers to the Assembly, 



Digitized by 



Goo< 



172 CONSTITUTIONAL HISTORY OF FRANCE. 

which body decreed that it deserved the thanks of " La 
Patrick 

A Commission of five members was appointed to pre- 
pare a report upon the subject of executive power. It 
should also choose the ministers outside of its own mem- 
bers. It should not have a fixed duration. It was thus 
revocable and had no more authority than the ministers 
appointed by it. 

The Commission was chosen May ioth, and was com- 
posed of Arago, Garnier-Pag6s, Marie, Lamartine, and 
Ledru-Rollin. The term " Constituent " was then added 
to that of the " National Assembly." 

The Assembly decided on the 12th to nominate a 
Commission of eighteen members to prepare a Constitu- 
tion. The commissioners elected during the sessions of 
May 17th and 18th were: Cornemin, Marrast, Lamennais, 
Vivien, de Tocqueville, Dufaure, Martin (of Stras- 
bourg), Voirhaye, Coquerel, Corbon, Tourret, Dupin, 
Gustave de Beaumont, de Vaulabelle, Odilon Barrot, 
PagSs, (de rArifcge), Doin6s, and Victor Considerant. 
These persons formed a medley of the most dissimilar 
opinions. m A decree of June 2d enacted that the first 
report should be discussed in the committees, and that 
each committee should nominate a delegate in order to 
transmit its observations to the commissioners; after 
which the Commission should present its report to the 
Assembly. 

Another decree of August 1 ith enacted that the Assem- 
bly should deliberate upon all the articles of the report, 
and that then the Commission should make a new report 
embodying the modifications that may have been made, 
and, after a sectind deliberation, the vote should be taken 
on the whole instrument. 

After preliminary reports, minority reports, modifi- 
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cations, and deliberations, the whole Constitution was 
adopted by a vote of 739 against 30, November 4th, 
after three days of discussion. The composition of the 
Chamber being known, the figures indicated how little 
democratic the new Constitutional Act would be. The 
cruel spirit of division which had been bequeathed to the 
people by the preceding monarchies soon showed the 
peculiar influence that it exerted over this Constitution 
and over the march of subsequent events. 

In imitation of the constitutions of the first Republic, 
that of 1848 commences by a preamble which sets forth 
the object, the principles, and the reciprocal duties of 
citizen and State. Higher rights than the specific law 
are affirmed, but they are carefully enumerated. 

The reciprocity of duty between the State and the 
citizen is an advance upon the Constitution of the year 
HI, which only imposes upon the State the duty of con- 
tributing to primary instruction. Paragraph VIII, Arti- 
cle 13, enlarges the circle of the obligations of society 
toward the citizen. To protect the person, property, 
religion, and labor; to put necessary instruction within 
the reach of all men, by means of primary and gratuitous 
instruction; to favor the development of labor by educa- 
tion in the skilled trades, in the agricultural and volun- 
tary institutions; to provide for public labor in order to 
alleviate the condition of those forced to a respite from 
labor; to extend fraternal assistance to the weak and 
incapacitated, and succor in default of family aid: the 
men of '48 declared that society should perform all these 
charitable acts. But this is only a program composed of 
beautiful words which could be applied to the most 
varied combinations and to all regimes, and nothing is 
said in the Constitution which follows about the accom- 
plishment of these social duties. 
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This instrument reduced all the traditions of the past 
relative to sovereignty to twenty or thirty words; re- 
stated that the person and the domicile of citizens shall 
be as inviolable as the laws to be passed may permit; re- 
abolished slavery, and the death penalty in political cases; 
strengthened the chain that binds Church and State 
together; permitted meetings, association, the manifesta- 
tions of the liberty to think and write within the abso- 
lutely uncertain limit of what is called public security; 
proclaimed free instruction which it.may please the law 
and the surveillance of the State to impose; suppressed 
confiscation of property, however illegally acquired, to 
the mininum; guaranteed the payment of the public debt; 
thus approving the disorders of predecessors, and sanc- 
tioning sacred and monarchical plunder, and established 
the most iniquitous taxation — and this ensemble was pre- 
sented under the nomenclature of guaranteed constitu- 
tional rights. 

All the rest treats of " powers M and of " force." Rights 
of man, and duty of sooiety to him, remain a pure delu- 
sion. The recognition inserted in paragraph III is only a 
deception, and the assurance contained in paragraph V, 
never to employ military force against the liberties of 
another country, was about to become, as against the 
Romans, an audacious lie. 

A bill, proposing the settlement of the rights of labor, 
was discussed for four days, and, finally, lost by a vote of 
596 against 187. Thiers and Dufaure maintained that 
this right supposed an organization of labor by the State, 
a thing deemed impracticable. In repeating the question 
and pushing its difficulties to the utmost, they succeeded 
in making their advice dominate in an Assembly already 
frightened by the idea of according any formal protection 
to the laborer. The right to live by working was only 
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recognized '• within the limits of the resources of society," 
that is to say, the whole subject was submitted to the 
arbitration of those who are in position to exercise the 
governing power. 

Members of the Liberal party infuse the same light and 
good faith into their political as into their social concep- 
tions. It appears to them that the Republic should be 
administered according to imperial ways, in so far as it 
may exercise the absolute power of the sovereignty of the 
people. Article 19 declares that the separation of powers 
is the first condition of a free government. Without 
bestowing attention upon the weakness which invades 
this principle, the framers of this constitution give the 
nomination of judiciary functions to the executive power 
as well as the right of this same power to impose his min- 
isters and his commissioners upon the legislative body. 

A mixture, in badly defined proportions of formei 
charters and constitutions, more particularly illustrated 
by the American system, this Constitution is governed 
by two culminating points: universal suffrage and the 
presidency of the Republic. The direct vote, without 
any property qualification of any kind whatsoever, was 
acquired by the law of February 24th. The members of 
the Assembly did not dare to take away this right from 
the people, but th^y proceeded to restrict it, not by sub- 
mitting it to certain conditions of elementary education 
requiring citizens to know what they voted for, but by 
depriving the moving population of the great cities of the 
right to vote because of the want of a fixed domicile. As 
to thfe presidency, the people were too much impregnated 
with a monarchical education to admit that they could 
wisely rid themselves of a magistrate at the head of affairs 
who, representing the country by election to office, com- 
bined the faculty of double dealing with the authority of 
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execution. All the difficulty then depended upon the 
manner in which this personage, who was playing a 
comedy that everything foretold would end tragically, 
should be nominated. 

The Commission decided from the beginning in favor 
of the election of a President by the people. It had given 
to this supreme magistrate all the attributes of a consti- 
tutional monarch, save the right to dissolve the Chamber. 
No one had proposed to nominate him by the Assembly. 

It was desired to have a strong power face to face with 
the nation, and it was not apparently understood that, in 
nominating the chief of this power by the entire pe pie, 
an enormous force was placed in juxtaposition to the 
Assembly. It was believed that all peril could be avoided 
by limiting the executive functions to four years and by 
prohibiting the re-election of the President during the 
lapse of equal time. In this way a provocation to orga- 
nize coups d'ttat was added to the certainty of conflicts 
between an Assembly and a man claiming authority from 
the same ballot-box. 

Consid6rant perceived the danger and demanded that 
the President should be elected by the Assembly, lest the 
executor of the law should rise above the legis ator. 
He was supported by Odilon Barrot, who predicted that 
any other expedient would lead to, civil war. But the 
majority of the Commission, veiling its love of authority 
under a pretended respect for the national will, did not 
wish to hear anything more on this subject. It also 
rejected a proposition of Pages to exclude members of 
families who had reigned over the country from the 
presidency. 

Thiers, Lamartine, Cavaignac, and their followers held 
that the President should be elected by the people. 
Gruvy opposed this proposition and offered the following 
resolution: 
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"The National Assembly delegates the executive 
power to a citizen who shall receive the title of President 
of the Council of Ministers. The President of the Coun- 
cil is nominated by ballot, by a majority of the National 
Assembly. Re is elected for a limited time and is always 
removable." 

Supported by the Extreme Left, Grevy showed that an 
election by universal suffrage would render the President 
more powerful than a king. He described the perils 
which would follow " the elevation to the throne of the 
presidency " of an ambitious man, offspring of a royal 
family, masking under seductive promises his real inten- 
tions against the Republic. This danger was known to 
all, but whimsical statesmen, like Lamartine, persuaded 
the Chamber that God and the people should choose 
whom they liked. 

Infatuation and indifference could go no further. 
Everything was unfortunate. Rashness of some and 
foolishness of others, personal- vanity and ambition 
favored the cabals of the Monarchists, who were working 
for the overthrow of the Republic. But the majority of 
the representatives, trusting to appearances, were of the 
opinion that he who bore the dreaded name, after all, 
would prove himself so ridiculous that it was quite 
impossible that such a pretender was seriously to be 
feared. 

Other amendments, proposing the election of the Presi- 
dent by the Assembly, or by a choice from a list of can- 
didates designated by universal suffrage; a system of 
double election; the exclusion of general officers, etc., 
were rejected, as well as that of M. Gr6vy. By 587 
votes against 232 the Assembly decided that the people 
should elect the President of the Republic. 

As the pretensions of Louis Bonaparte were again 
12 
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mentioned, he mounted the tribune, October 26th, and 
clearly stated that "he accepted as a popular sentiment, 
the candidature he had not personally sought." But the 
country was infested with Bonapartist agents, who pre- 
sented the " melancholy sire of Boulogne " under the 
triple face of Socialist, of moderate Republican, or seeker 
for the throne, according to the districts in which they 
operated. Thanks to these maneuvers, Napoleonic 
fetishism had taken possession of the rural and urban 
masses. 

The Commission had decided, by thirteen votes against 
three, that a single Assembly was preferable to two 
Chambers. Duvergier de Hauranne proposed to divide 
the legislative power into two Assemblies. His amend- 
ment, supported by Rouher, Thiers, Odilon Barrot, and 
by the Monarchists, was combated by Lamartine, who 
saw in a single Chamber 4< a dictatorship, necessarily 
temporary," without perceiving that this argument of the 
dictatorship of a single Chamber would reject the inde- 
pendent presidency which he sustained. Five hundred 
and thirty votes against 289 wished to strengthen the legis- 
lative power by the unity of action. The force of power 
was the supreme argument, the single purpose of these 
legislators calling themselves Republicans. 

The executive power, being confided, by a fiction 
entirely monarchical, to a single functionary, the ministers 
become only his agents, as under the royal charters. 
Consequently, the Constitution does not define their 
attributes. 

As under the Empire, the Restoration, and the Organ- 
ist monarchy, the judiciary power is subjected to the 
executive power. Unremovability gives the department 
a false appearance of independence. The High Court is 
established to judge, in theory, the President and his 
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ministers, but, in practice, to punish more surely those 
who may be guilty of conspiracies, real or supposed, 
against the safety of the State, that is to say, against the 
executive power. 

The judges incurred no responsibility; either for their 
mistakes or for their faults. The President, his ministers, 
and their employes of every kind are constitutionally 
responsible, but no legislative measure furnishes the 
means to render this responsibility effective with respect 
to the nation. 

The public forces, always held in a passive submission, 
are entirely at the disposition of the executive, although 
Article 32 leaves to the Assembly the right to arrange 
the military forces for his safety, and to dispose of 
them. 

Among other acts, the President negotiates ancf ratines 
treaties; he promulgates the laws; all envoys, and 
ambassadors of foreign powers are accredited to him; 
he nominates as well as revokes the commissions of 
all diplomatic agents, commanders of the armies and 
naval forces, on land and on sea, the prefects, the com- 
mandant of the National Guard of the Seine, the 
governor of Algeria, and all superior officers of the 
State. 

The constituent power is confounded with the legis- 
lative power. Everything foretells the violation of the 
Constitution by the very powers it creates. It is imagined 
that sufficient precautions have been taken by confiding 
" the rights which it consecrates " to the patriotism of all 
Frenchmen, imposing an oath upon the chief of power, 
and by inviting all citizens to refuse obedience to him if 
he act against the National Assembly. Still, these two 
last dispositions, aimed personally at Louis Bonaparte, 
whose election to the presidency already ap, eared 
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certain, were only added in the course of the final dis- 
cussions. 

" Presidency is an institution," says Louis Blanc, in an 
article in the Nouvcau Monde, 1849, entitled " De la 
Pr&idcnce dans une Rtpublique" " which can become more 
baleful than royalty itself. Monarchy baffles ambitions; 
presidency prevails by setting them in motion and 
exasperating them. He whom birth calls to a throne 
does not have to open a road for himself across an 
agitated people. His need of tools costs neither factious 
attempt nor bloody effort. The lot which releases him 
from the need to merit power by virtues, also releases 
him from the need of acquiring it by intrigues. With- 
out having to disquiet himself, without need of devices, 
he sees approaching a crowd eager to obey. Why seize 
by ruse or violence what he possesses without even 
extending his hand? Fortune has undertaken to supply 
him partisans in advance; he finds them pressing around 
his cradle; he has begun to reign in his mother's womb. 
Fantastic conventionalism, certainly! A conventionalism 
humiliating to the human species, but which at least can 
not trouble the society it debases. In the canvass for 
presidency there is nothing of that kind. Here success 
can be the prize only of prodigious efforts. In the midst 
of a society where interests are very diverse, and relations 
complex, distinguished merit, unquestionable services, a 
well-founded popularity, will not always constitute 
sufficient chances. It is then necessary to eke them out by 
force of skill and audacity; it will be necessary to calum- 
niate rivals, to make ignominious advances to former 
enemies, to sacrifice friends to partisans, the sacred rights 
of justice to the violence of majorities; it will be necessary 
to add to the echo of his name the noise of a thousand 
venal clamors, to accept fraudulent engagements; to open 
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for all parties, fawned on in turn, deceitful prospects; to 
create a train of subordinate ambitions, an environment 
of false leaders; to lose self-respect for the suffrage of 
others, and stoop to become the master; omnia serviliter 
pro dominations When the heir of a monarch reaches 
the crown, no one finds himself humiliated. The event 
was foreseen; this is not the victory of one man over 
another; it is the triumph of an insolent abstraction at 
which the philosopher is indignant, which the publicist 
condemns, but which does not wound the ambitious. It 
may, perhaps, be a misfortune for all; for no one is it an 
offense. Even the mediocrity of a prince, if it is recog- 
nized, pleases the statesmen; they are consoled for 
having a chief; involuntarily placed under one elected by 
accident, their high-spirited minds indemnify with dis- 
dain the necessity of submission. When it comes to be 
one elected by a people, what a difference! Superiority 
of rank, able to establish that of merit, in this case estab- 
lishes between the most distinguished men a strife in 
which self-love is naturally called to play an implacable 
part. The passions of the chiefs traverse society. I am 
not among those who excuse, or even comprehend, mon- 
archical superstitions. But it is only just to recognize 
that what, under the constitutional regime, Royalists 
honor in their king, is an idea rather than an individual. 
Well! human dignity has less to lose by worship of a 
principle than by worship of a man, however false the 
principle and however grand the man.'' 

•' I have a letter," says Moncure D. Conway, who 
translated the above paragraph, " received fifteen years 
ago from Louis Blanc, in which he says: 'At the time 
when Louis Napoleon Bonaparte was coming forward as 
a candidate for the presidential office, I thought it my 
duty to point out the direful consequences likely to flow 
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from the election of a President. The solemn warning 
I then gave to my countrymen was expressed as follows: 
" Whenever a man and an Assembly stand face to face, 
that Assembly brings with it a ioth AoxU y and that man 
has behind him an 18th Brumairc." But as you have 
rightly observed, there are political as well as religious 
superstitions, nor are the former more easily uprooted 
than the latter. At the time alluded to it seemed next 
to impossible that there should be a Republic without a 
President. A strange aberration this — more especially 
on the part of the French, as they had been taught by 
experience how readily a President or Consul is turned 
into an Emperor. However, the warning was disregarded, 
and, on the 2d of December, we had to undergo the 
unspeakable humiliation of another 18th Brumaire. My 
prediction was thus fulfilled even sooner than I 
expected.' " 

The question of progressive taxation was agitated, but 
it was defeated by 694 votes against 96. The freedom 
of education gave place to a lively discussion. Its con- 
sideration was vigorously urged by M. de Montalembert. 
The Clerical interests, however, were supported, under 
a pretext of equality, by a number of Liberals always 
unconsciously ready to play into the hands of the 
enemies of liberty. The question was left to the vague 
terms of Article 9, which provides that free education is 
under the surveillance of the State, and its conditions 
shall be determined by law. There did not seem suf- 
ficient determination clearly to define these conditions, 
and the passage of the law was indefinitely postponed. 

The right of ratification by the people was cleverly 
juggled. The discussion on the subject was at last sup- 
pressed, and the sovereignty of the people was buried by 
733 votes against 42. Article 1 was thus violated by the 
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constituents themselves, and the Republican principle, 
so loudly proclaimed, was trampled under foot. A fatal' 
war was thus initiated between the legislature and the 
executive, with power on the side of the latter. 

The following is the provision of the Constitution on 
the subject of revision, and Article III provides: When- 
ever, in the last year of a legislature, the National 
Assembly shall have expressed the wish that the Consti- 
tution should be modified, in whole or in part, this 
revision shall be entered upon in the following manner: 
The wish expressed by the Assembly shall not be con- 
verted into a definitive resolution until after three suc- 
cessive deliberations held upon the subject, at the interval 
of one month between each deliberation, and the meas- 
ure shall only be carried by a vote of three-fourths of 
the Assembly. The number of votes must be 500 at 
least. The Assembly for revision shall only be appointed 
forthree months. It shall only engage i n t h e s p ec ia 1 re v i s - 
ion for which it has been assembled; nevertheless, in cases 
of emergency, it may provide for legislative necessities. 

This is a piece of legislation intended to defeat the 
objects for which it was ostensibly passed. This provis- 
ion wasmaladroitly borrowed from the monarchical Con- 
stitution of 1 791. 

The work of the men of '48, from the beginning to the 
end, was commonplace and barren of results. The 
gravest questions were left in doubt, and relegated to the 
organic law in order to finish by piece-meal that which 
should have been done by a single act. The liberties 
and the rights of the people were not at all guaranteed, 
and the manner in which the " powers " were organized, 
rendered illusory the principles that had been affirmed. 
The Republic found itself condemned even by its god- 
fathers, for there had been no change made in the 
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national organization; the pyramid of tyrannies con- 
structed by Napoleon remained intact; the officials 
continued to dominate* the nation, the army, the police, 
and the clergy divided everything, as the magistracies 
and the bureaus did under the Empire and the Mon- 
archy; and the contradiction between the facts and 
the word Republic persisted in asserting itself. 

The Constitution in its entirety was adopted November 
4, 1848, and the fete of its promulgation was celebrated 
on a sad and sombre day, on the Place de la Concorde. 
Armand Marrast presided on this occasion, and was 
assisted by Cavaignac and Marie, Minister of Justice, 
partisan for the amelioration of workingmen in 1847, and 
who became, in 1848, the instigator of the emeutes of June 
by the severity of his treatment of laborers. 

A mass, followed by a Te Dcum, was solemnized upon 
a high altar by Archbishop Sibour, the prelate who pre- 
tended to teach the people " the redemption of the prole- 
tariat by work," and who, January 3, 1852, celebrated 
Bonaparte's coup d'etat by the same chant, under the vault- 
ing of Notre Dame. 

The mental condition of the people, as well as the state 
of the atmosphere, lent to this fete of the Constitution 
every appearance of a funeral solemnity. 

The presidential election was fixed for December 10th. 
The names of Bonaparte, Cavaignac, Ledru-Rollin, and 
Raspail were most discussed. Lamartine's star, which 
had shed a faint light over the events of February, was 
nearly eclipsed. Raspail, the learned editor-in-chief of 
the Reformateur, the adversary of scientific and polit- 
ical poisoners, was only supported by 36,000 socialistic 
Republicans. Ledru-Rollin found his supporters among 
the "petite bourgeoisie" calling themselves Republicans, 
but he was reproached in the advanced camp for having 
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supported the sham "amis de Vordre" though, since the 
sinister days of June, he had sought to regain his pop- 
ularity by speaking against " infamous capital " and the 
" selfishness of the rich." 

For General Cavaignac was a large army of bourgeoisie, 
who defended the blunders of the Organists and had no 
confidence in the pretender of Caesarian socialism. But the 
laboring masses were allured, either by their resentments 
against the bourgeoisie, or by the unwearied Bonapartist 
propaganda, which took every form to advance the for- 
tunes of "the nephew of the Emperor," in favor of whom 
leaned the leaders of the "Comitt dc la rue de Poitiers*' 
Thiers at the head, guided by Jiis grudge against Cav- 
aignac, and by his hope to direct, by his abilities and 
intrigues, the inanity of the "Prince." 

The most opposite tendencies, ranging from misunder- 
stood socialism to the most reactionary clericalism, were 
favorable to the man who, in his manifesto of November 
29th, affirmed that his name was a symbol of order and 
security; that he would, upon his honor, at the end of four 
years, leave power affirmed and liberty intact to the cus- 
tody of his successor. The inexperience of the great 
majority of electors found satisfaction suited to all tastes 
in this skillfully drawn and widely distributed document. 
To the people he promised diminution of taxation, the 
amelioration of the burdens of conscription, the establish- 
ment of savings banks, and the granting of pardons; to 
Catholics, the liberty of education and the protection of 
religion; to soldiers, an assured existence; to financiers, a 
resumption of credit, and to property-owners, the security 
of their estates. Cavaignac, having shown unfitness for 
his position, by commencing the culpable affair of Rune 
by sending troops to protect Pius IX., Louis Napoleon 
criticised this expedition in a letter to the newspapers, 
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and, at the same time, in another letter addressed to the 
ambassador of the Pope, he declared himself in favor of 
temporal power. 

A report of the presidential election showed that Bona- 
parte received 5,434,226 votes, Cavaignac 1,448,107, 
Ledru-Rollin 370,1 19, and Lamartine fell to 7,910. Mar- 
rast proclaimed Louis Napoleon Bonaparte President of 
the Republic. 

" In the presence of God and before the French people,'* 
Bonaparte swore " fidelity to the democratic Republic and 
to the Constitution." " My duty is set forth," said he. 
" I shall fulfill it as a man of honor. Those who shall 
attempt to destroy, by illegal ways, that which all France 
has established, I shall regard as enemies of the country. 
We have a great mission to fulfill; it is to found a Repub- 
lic in the interest of all, and a just and firm government, 
which may be animated by a sincere love of progress, 
without being reactionary or Utopian. God aiding us, 
we shall do our best, even if we can not accomplish 
great things." 

Subsequent events disclosed the meaning of this hypo- 
critical language. The unhappy people, by trusting them- 
selves to the guidance of this dishonest man, destroyed 
the Republic. " They stabbed themselves to death " by 
placing their destinies in the hands of a man, who, by 
theft upon theft, untruth, upon untruth, was about to cast 
the whole country into the depths of shame. 

The efforts of the government were directed against 
the Assembly, which showed some pretension to re- 
spect the Constitution, and to complete it by enacting 
organic laws. The Monarchists and Bonapartists joined 
together to demand its dissolution. The commencement 
of the coup (ff'/af took place during the night of January 
28 and 29, 1849. The Palais Legislatif was surrounded 
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by troops, and arrests were made among the Democrats. 
Rateau moved that the election of a legislature be set 
down for March 19th. The Assembly exerted itself only 
to procure a vote on the budget and the electoral law. 
Things drifted on until May 27th. Its last infamous 
action was upon a favorable report of Jules Favre to 
vote a credit of 1,200,000 francs for the Mediterranean 
expeditionary corps, that is to say, the overthrow of the 
Roman Republic. 

The election of May 13th and 14th disclosed a majority 
of two-thirds for the "party of order," which consisted 
of a union of Bonapartists, Legitimists, and Organists 
against the Republicans. The " moderate M faction 
almost disappeared. The struggle was now to take place 
between the Conservatives, numbering about 450, who 
hid their project of overthrowing the Republic under 
this false appellation, and the Democrats, represented by 
180 members, who assumed the old title of Mountaineers. 

The French army laid siege to Rome, in violation of all 
the governmental promises, and of the Constitution, and 
insurrections were provoked in Lyons and in Paris. Both 
of these cities were placed under martial law. The right 
of meeting was suspended by the law of June 19, 1849. 
Democratic journals were discontinued; thirty repre- 
sentatives were prosecuted before the High Court at 
Versailles. In 'the place of the organic law for the press, 
promised by the Constitution, the law of July 27th was 
passed. It was proposed by Odilion Barrot, and seconded 
by Thiers, Dufaure, and Montalembert. This law recalled 
and exaggerated the old provisions of 1835, punished 
attacks upon the President, and the publication of false 
news, and submitted the sale and distribution of all 
printed and written matter to the authorization of the 
prefecture. Other restrictive measures followed. Victor 
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Hugo, upon this occasion, who had voted until this time 
with the " Right," separated from the Conservatives. 

The election of July 8th, held in the interests of this 
regime, caused the already compact ranks of the reaction- 
ary coalition to grow. The most detestable influences 
of the First Empire manifested themselves. The Bona- 
partist committees wanted an appeal to the people, in j 

order to give the presidency for life to Louis Napoleon. I 

The use of physical force was already so probable that , 

the " Left " alleged the peril of another i8th Brttmaire 
in order to oppose the prorogation of the Chamber. The 
Prince had the audacity to protest " his respect for the 
laws of his country," to reassure the representatives. 
Upon this assurance a recess of six weeks was agreed 
upon, after having decided that there was no need to 
reform the judiciary organization, and that the magis- 
trates suspended by the Provisional Government should 
be reseated. 

An organic law upon the subject of state of siege, 
announced December n, 1848, was voted August 10, 
1849. M. GnSvy maintained, against M. Dufaure, that 
Article 8 of this law violated Article 4 of the Constitu- 
tion prohibiting extraordinary tribunals. But a majority 
of 419 against 153 sanctioned this violation. Then a law 
of August nth, placed upon the active list the notoriously 
Royalist generals whom the Provisional Government 
had retired. Thus the military element was avenged as 
the magistracy had been. 

Napoleon commenced from this time to modify his 
tactics, and aimed to govern without the Assembly, and 
to make himself more popular at the expense of the 
national representatives. In his message of October 31, 
1849, he declared that parties were awakening; that 
France was restless, because she could not see the proper 
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course to take, and sought the will of him who was 
elected December ioth; that the name of Napoleon was 
to him only a programme, signifying: at home, order, 
authority, religion, and the well-being of the people; 
abroad, national dignity. 

Rouher became Minister of Justice; Fould took the 
finances; Parieu, education; Bineau, public works; Ferdi- 
nand Barrot, the interior; d'Hautpoul, war. This change 
surprised the majority, but it made no objection, pursued 
its reactionary march, and did not disapprove of the 
police organization which the executive power extended 
over all France, alleging that" these precautions were 
directed against socialism. 

Thiers associated himself with Falloux, in order to 
prepare a law upon the " Liberty of Education." In his 
terror of socialism, which threatened, according to him, 
to destroy society, the former minister of Louis Philippe 
pushed clericalism further than the most fiery Ultramon- 
tane. He wished to deliver over to the clergy all pri- 
mary instruction and to suppress the lay institutions. 
Dupajiloup did not ask so much. All that the clergy de- 
sired was that they should control primary and secondary 
instruction, by directing the teachers and professors, and 
making them their docile instruments. 

The *'Left," through Edgar Quinet, asserted that all 
instruction should be given by the State, outside of any 
religious dogma; and the organ of Victor Hugo formu- 
lated the doctrine that "TEglise rcstdt chcz elk et T Etat 
chcz nous" ; and pleaded in favor of gratuitous and com- 
pulsory education. 

The contempt of the Republic attracted public atten- 
tion in all the acts of the majority and of the government. 
Trees of liberty planted in 1848 were cut down with 
ostentatious .insolence. The anniversary of February 24th 
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was disregarded by the Assembly; an act of February 12, 
1850, ordered the formation of five grand commands — a 
military precaution openly taken against the Republicans. 
Public opinion protested against this audacious defiance 
in the elections of March 10th. Carnot, the Minister of 
Public Instruction of 1848, had 132,000 votes; de Flotte, 
insurgent of June, obtained more votes in the army than 
General de la Hitte, Minister of Foreign Affairs; the 
socialist Vidal, editor of the Travail Affraneki, was 
elected in Paris and in the Provinces; Eugene Sue also 
obtained a large majority. These results were largely 
brought about by the fact that the Parisian "petite bour- 
geoisie" returned to vote with the workingmen. These 
elections had a considerable moral effect, and they fright- 
ened the Chamber, which determined instantly to attack 
universal suffrage. 

Urgency on this subject was declared May 18, 1850, by 
451 votes against 239, and May 31st the electoral law 
of March 15, 1849, was modified by a vote of 433 against 
239. Montalembert said, facetiously, that the law was 
only a point of departure, for it was " necessary to have 
a Roman expedition at home." Thiers supported it by 
his garrulity. The danger that was to be avoided was 
not, in his eyes, the communism that claimed private 
ownership in landed property, but industrial communism, 
the expropriation of manufactories, and the instruments 
of labor, to the use of the working community. He 
affirmed that the law would only exclude " vagabonds, the 
dangerous classes, and the vile multitude " from the elect- 
orate, and that the true people would not be affected. 
An examination of the text of the law will show the falsity 
of these allegations. To require three years' domicile 
instead of six months, was to deprive three millions of 
citizens of the right to vote; it was the suppression of 
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universal suffrage and the overthrow of the Constitution. 
While the Chamber was losing its hold on the people, 
Louis Napoleon was actively carrying out the Bonapartist 
propaganda and organization. The "Left" contented 
itself by protesting in flowers of rhetoric against the vio- 
lation of the Constitutional law. The members of this 
party did not believe in the possibilities of a coup iTttat; 
they depended on the want of intelligence of the Presi- 
dent, upon the energy of Changarnier, on the boldness of 
Dupin, President of the Assembly, and upon the vigilance 
of the commission appointed to supervise public affairs 
during the recess from August 9th to November 12th. 

This recess was utilized by Napoleon by taking trips 
through France, and fawning upon the civil and military 
authorities. He caused the General Councils to issue a 
demand for the revision of Article 45 of the Constitution, 
which prohibited the re-election of the President of the 
Republic. At the reviews and the soldiers' banquets the 
cry was heard of " Vive V Empcreur!" The solution of the 
political problem was thus settling itself under the eyes 
of the permanent commission, composed of Legitimists 
and Organists. These two parties worked actively, but 
were unable to arrive at an agreement; some of them 
dreamed of a fusion of the elder and younger branches 
of the Bourbons; others, with Chambord, refused to lend 
themselves to such an arrangement; while there were 
those who wished to address themselves to the people, 
through the mutilated suffrage, for the return of the King. 

The danger did not exist in the Royalist intrigues, but 
in the Bonapartist plots. The paid bands of " December 
10 " acclaimed the President everywhere, and maltreated 
those who did not approve of their enthusiasm. Changar- 
nier wished to prohibit the cries and demonstrations of 
the soldiers under arms. A conflict appeared imminent. 
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. The Prince seemed to recede; at the opening of the ses- 
sion of November 12, 1856, he caused a message to be 
read, in which he presented himself simply as a man 
occupying a position of public trust; above all things, 

. not preoccupied in finding out who should govern France 
in 1852, but in employing his time in such a way that the 
transition, whatever it might be, should be made without 
agitation and without trouble. He was not yet quite sure 
of succeeding. 

Changarnier was relieved of all command January 10, 
185 1. The ministry was partially renewed. The "Right" 
now saw that it was deprived of the sword, upon which it 
depended for the restoration of monarchy. R£musat 
demanded the formation of a commission charged to take 
such measures as the circumstances should require. The 
Commission, having been named, had the courage to ask 
a vote of censure, on account of the recall of the Gen- 
eral. Thiers, comprehending too late that the danger did 
not come from the people, tried to arrest the reaction to 
which he had so actively contributed, and to persuade his 
accomplices that, after all, the Republic was the govern- 
ment of all, and it was necessary to give it a complete 
and loyal trial. "If the Assembly yield," said he, "the 
Empire will be established." 

The Chamber limited itself to a vote of want of con- 
fidence in the ministry. Napoleon then appointed a 
"Cabinet dc tratisition" composed of MM. Germiny, Magne, 
Randon, Royer, Schneider, Vaillant, and Valsse. He 
demanded money of the Assembly. This was the second 
time; for he had already received 3,000,000 francs for 
election expenses. This time the credit was refused, and 
the " Elysian " press lamented upon the poverty to which 
the chief of State had been reduced. 

The majority rendered itself odious by abrogating the 
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law which exiled the Bourbons, and also showed itself 
disposed to favor a restoration. 

During these agitations between the ministry and the 
Chamber, the country was stirred by the prefects, who 
urged a constitutional revision. The Republicans, on 
their part, and before any revision, claimed the repeal of 
the law of May 31st; the Bonapartists defended this law 
before the Assembly, and attacked it everywhere else. At 
Dijon Napoleon delivered a speech, in which he claimed 
that the representatives were opposed to all measures 
which he wished to-advocate in the interests of the people. 

Petitioners to the number of 1,360,000 asked for a total 
revision of the Constitution. Some- saw in the revision a 
means of stopping the use of force,and of fixing the powers 
of the President; others wished to make it a stepping-stone 
for the re-establishment of monarchy. The " Left ** feared 
that, in revising the fundamental law, the Republic would 
be overturned. 

The necessary three-fourths to reform the Constitution 
was not obtained. The proposition of the government 
— sustained by Falloux, Berryer, Odillon Barrot, and 
Baroche; opposed by Cavaignac, Michel de Bourges, 
Victor Hugo, and Dufaure — obtained only 446 votes 
(July 19, 185 1). The Assembly was then prorogued to 
November 4th. 

Napoleon no longer hesitated in his scheme of violence. 
He sought a soldier of fortune, without either honor or 
scruples, to command the troops. Fleury, his aid-de-camp, 
procured Saint Arnaud, but he hesitated to accept. 
Baraguay d'Hilliers, who commanded the garrison of 
Paris since the dismissal of Changarnier, and who was 
judged too honest, was replaced by Magnan. Granier 
(de Cassagnac) and Louis Napoleon prepared a project for 
revision which they kept secret, while Morny,Rouher, Per- 

13 
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signy, and Carlier, Prefect of Police, arranged the details 
of a coup d'etat, at Saint Cloud. But Randon, the Minister 
of War, was not in the plot, and the necessary dispositions 
of the police could not be made, therefore, the contem- 
plated action against the Assembly was postponed. 

The Constitution of 1848 had organized in advance 
a conflict between the legislature and the executive. 
Napoleon saw if he could control the majority of the 
Assembly by a combination of parties, that his path to 
empire would be smoothed. If the people could be 
made to believe in' him as a leader and statesman, 
he could then seize upon power without serious oppo- 
sition. To hoodwink the masses and to enlist them 
on his side in the overthrow of the " Right," he pro- 
posed to become the vindicator of universal suffrage, and 
to demand the abrogation of the law of May 31, 1850. 
Leon Faucher, vexed at having served as a mask to the 
presidential tactics, resigned. The ministry was replaced 
by lackeys and accomplices. Saint Arnaud accepted the 
portfolio of war, and Carlier yielded the police to 
Maupas, who had distinguished himself by arbitrary acts 
against the Republicans in the prefecture of Haute 
Garonne. 

The troops were advised that they ought to know only 
one law — the will of the commander; only one duty — 
passive obedience. 

The " Left " sustained the government; the " Right " 
opposed and offered to re-enact a law of 1848, giving the 
President of the Chamber the power to make requisition 
of armed forces. Upon the decision of this question 
the whole matter was at last to turn. Nearly all the 
"Left/* not beiieving that the lionapartist peril # was as 
formidable as the Legitimist danger, voted with the 
Napoleonic party. The Assembly was thus disarmed in 



Digitized by LjOOQ IC 



THE SECOND REPUBLIC. 195 

the interest of the executive power. Charras, Quinet, 
Bixio, Dufaure, Gr6vy, Chauffour, and Kestner, more 
clear-sighted, voted against the Bonapartists. The prop- 
osition of the "Right," to take away the control of the 
army from Napoleon, was defeated by 408 votes against 
300, while his attitude in relation to the abrogation of 
the electoral law already guaranteed the neutrality of 
the masses. 

The unskillfulness of the Republican representatives 
was striking. In their opinion they had vanquished the 
Empire, when, on the contrary, they had assured its suc- 
cess. In the meantime the babbling and idling Chamber 
was passing the time in the fabrication of municipal 
laws. 

Napoleon celebrated the anniversary of the coronation 
of his uncle, and that of the battle of Austerlitz. On 
December 2, 1851, the man who had posed as the cham- 
pion of duty and law, finished by destroying the Republic, 
and slaughtering an unarmed population by a drunken 
soldiery. 

Henceforth, everything that was done in the name 
of constitutional law was an infamous and ridiculous 
parody. 

In the night of December 1 and 2, 1851, the following 
decree was posted upon the walls of Paris: 

"The President of the Republic decrees: 
" The National Assembly is dissolved. Universal 
suffrage is established. The law of May 3 1 is abrogated. 
The French people are convoked to meet in their polling 
places, beginning December 14 and ending December 21. 
The state of siege is decreed in the first military district. 
The Council of State is dissolved. The Minister of the 
Interior is charged with the execution of this decree." 

A second decree enacted that the plebiscitory vote 
should take place, as in the time of the Uncle, upon 
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open registers. But the Nephew wished to perfect the 
system, and a decree on the 4th ordered that all citizens 
who had a six months* domicile in the district should cast 
a closed ballot. Each was to put in the ballot-box, if 
approving, a ballot having on it the word yes; if disapprov- 
ing, the word no. 

Since the cold-blooded massacres committed in the 
capital terror reigned everywhere. Republicans were 
tracked throughout the territory of France, and treated 
with a barbarity only exceeded by that of M. Thiers. 
The authorities prosecuted, as an act of insurrection, the 
distribution of negative ballots. In thirty- two depart- 
ments, where martial law was proclaimed, the military 
commissioners made their arrests without interrogating 
the prisoners. Every citizen who was not in prison, 
concealed, or in flight, was compelled to vote "yes," if he 
wished to protect his liberty. 

The canvass of the votes was made by a consulting 
commission, appointed to take the place of the Council 
of State, and the result of the December election was 
proclaimed in a decree setting forth the result of the 
vote on the adoption or rejection of the following plebis- 
cite: 

"The French people wish the maintenance of the 
authority of Louis Napoleon Bonaparte, and delegate 
to him the necessary power to establish a Constitution 
upon the basis proposed by him in his proclamation of 
December 2, 1851." 

The total number of votes was 8,016,773; affirmative, 
7,439,216; negative, 640,737; annulled as irregular, 36,- 
820. 

" Prince," said Baroche, in congratulating Louis Napo- 
leon upon the result, "establish in France the prin- 
ciple of authority so often disturbed in the last fifty years 
* * ' * * that France may at last be deliv- 



Digitized by LjOOQ IC 



THE SECOND REPUBLIC. 197 

ered from the men who are always ready for murder 
and pillage, and who horrify civilization." And the chief 
of conspirators then replied: "France has responded 
to the loyal appeal that I have made to her. She has 
comprehended that I only passed beyond the limits of 
legality in order to re-enter the precincts of the law." 

The Napoleonic regime is entirely embraced within 
this official conversation. The antithesis of " legality," 
and " law " was suggested by Menjaud, Bishop of Nancy, 
who was named Grand Chaplain of the Court, with a 
salary of 1 20,000 francs. The clergy, constant to their 
principles, sanctified the crime to the weight of gold. 
"We pray God,' said Archbishop Sibour, "for the 
success of the high mission confided to you." A Te 
jDeum was chanted at Notre Dame, January 1, 1852. 
The imperial eagle was placed on the flags, and the hero 
of December 2d was installed in the Tuileries, " the 
only residence worthy of him," according to the noble 
Sugur d'Aguesseau. 

On January 9th sixty-five representatives of the people 
were expelled from French territory, with a threat of 
transportation if they returned to it, eighteen others were 
sent away for the general safety, five were destined for 
Guyane, and the prisons commenced to overflow into 
Cayenne and Lambessa. 

Mixed commissions were directed to purify the depart- 
ments. In each of them tribunals, more ignoble than 
the magisterial courts of the Restoration, were invested 
with power to inflict the following punishments solely 
on account of political antecedents: Sending before 
the Council of War, which meant shooting; transporta- 
tion to Cayenne, or to Algeria; expulsion from the 
country; seclusion in some fixed locality, and surveillance 
of the police. 
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Their decisions were made without procedure and 
without witnesses. 

We now arrive at the Constitution which was imposed 
upon deceived and terrorized France. Napoleon had 
already indicated its groundwork in his proclamation of 
December 2d. He repeated it in the five paragraphs 
of the preamble. In order to fulfill his great mission, 
and being persuaded that " the preponderancy of a single 
Assembly and the instability of power are the permanent 
causes of trouble and discord," he demanded a " return to 
the system initiated by the First Consul, in the com- 
mencement of the century — a system which had given 
prosperity and repose to France, and can only guarantee 
them to her in the future." Such was the " profound 
conviction " of this man without convictions. " If you 
share it with me," he impudently continued, " declare it 
by your suffrages. If, to the contrary, you prefer a gov- 
ernment without force, monarchical or republican, bor- 
rowed from some past I know not of, or some chimerical 
future, then reply negatively. If I do not obtain the 
majority of your suffrages, I shall convene a new Assembly, 
and commit to it the charge which I have received from 
you. But if you believe in the cause of which my name 
is the symbol, that is to say, France regenerated fry the 
Revolution of 1789, and organized by the Emperor , then pro- 
claim it by consecrating the power which I have asked 
of you. 

By the vote of December 20th the French people ack- 
nowledged they accepted this tissue of lies as the truth, 
renounced that liberty which the Republic only could 
secure, and replaced themselves under the yoke, thus 
showing into what condition of political incapacity and 
obtuseness they had fallen in the last sixty years. 

The fundamental groundwork of the plebiscite recom- 
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mitted all power, for ten years, to a responsible chief. It 
was the repetition of the commencement of the First 
Empire. Nothing could disguise the final result. The 
ministers depended alone upon this chief, who was 
invested with the most effective power. Not only was 
the parliamentary regime destroyed, but the representa- 
tive system lost all semblance of truth; those elected by 
the people could do nothing, either against the ministry 
or against the supreme chief, whose pretended responsi- 
bility covered, under all circumstances, the acts of his 
"clerks." A personal dictatorship, without any restric- 
tion, was thus instituted. The Council of State, re- 
established according to the Constitution of year VIII, 
and the "equipoising" Senate, open to all " distin- 
guished men " of servility, were to assist the master in 
his work of moral destruction and spoliation, by sur- 
rounding him with an appearance of greatness. 

The Constitution of 1852 embodied all the essential 
points decided by the monosyllabic plebiscite. The 
President held absolute power in his hands. The organic 
law was elaborated conformably to the proposition of the 
Prince, by a commission composed of Rouher, Troplong, 
Pefsigny, Flahault, and Mesnard. By a cruel irony they 
pretended to guarantee the grand principles of '89, 
although the instrument they produced was a most 
formal violation of them. The principles were replaced 
by a fact; the most sweeping autocracy — there was not 
a word on rights or liberty. 

The President, chief of State, governs by his ministers, 
his Council of State, his Senate, his Legislative Body. 
He is reputed to divide the legislative power with the 
senators and deputies; but this is false, since he alone 
can initiate laws; after the vote he can refuse his sanc- 
tion, and consequently render the laws ineffective, even 
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after having proposed them, if they cease to please him. 
Better still, he can dismiss the deputies and do without 
them for six months. His responsibility before the peo- 
ple is a lie, since it would take a revolution to render it 
effective. His action is free, without any limit what- 
ever. He commands all, designates all employments, 
even the functions of the mayors, outside of the munici- 
pal councils, if it is his pleasure to do so. After having 
caused the laws to be made in accordance with his will, 
he regulates their execution. Justice is rendered in his 
name, and all functionaries swear obedience to him. He 
commands the army in person, declares war, and makes 
treaties. The ministers, chosen as it suits him, are not 
bound as a whole. He can accept or dismiss them in 
whole or in part. Functionaries and magistrates are only 
servants of the master, in whom resides all sovereignty. 
The entire nation is incarnated in him. . If he die, his 
successor, whom he designates, shall be recommended, 
that is to say, imposed upon the confidence of the elector s, 
by the senators and ministers who form the council of 
government. 

The Council of State is presided over, nominated, and 
revoked by Napoleon. Reconstituted upon the models 
of year VIII and year XII by an organic law of Feb- 
ruary 25, 1852, the Council deliberates with closed 
doors, draws up the bills according to superior authority, 
and supports them by discussion before the Legislative 
Body, and gives its advice upon questions which are 
endorsed by the master or his ministerial lackeys. It is 
composed of forty to fifty members, not including the 
substitute of the President, councilors in extraordinary 
service, auditors, and secretaries, making in all 167 
valets, with salaries ranging from 80,000 to 2,000 francs, 
according to rank and class, and not counting gratuities. 
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The Senate, as a moderate, conservative, and equipois- 
ing body, is declared the guardian of public liberties, 
which, in fact, have no existence. It appears to be 
reclothed with considerable authority, for it can oppose 
the promulgation of laws which may be an attack on the 
Constitution, on religion, on morals, on freedom of 
worship, on individual liberty, on the equality of citizens 
in the eye of the law, and on the integrity of the territory. 
But the Cerebus is muzzled, his teeth are drawn, for the 
only citizens that the President of the Imperial Republic 
judges worthy to constitute members of the Senate are 
cardinals, marshals, and admirals. " These members are 
unremovable, and the* importance of their services is such 
that they are gratuitous, at least in theory, for His High- 
ness may allow or refuse, at his pleasure, a donation of 
30,000 francs a year! This grand body interprets the 
Constitution, regulates all that it does not provide for, 
and can propose modifications of it; in the event of the 
dissolution of the Legislative Body, it governs under the 
orders of the grand chief, who convokes or prorogues it 
as he pleases. It is composed of eighty members for the 
first year, and this number may be raised to 150. In this 
manner, all inclination to insubordination may be para- 
lyzed by the master, if it were possible for such a thing 
to exist among his creatures. The First Consul did not 
arrogate to himself such an extensive power by the 
Semites consultum of the 16th Titer midor of year X. 

A Legislative Body exists as a matter of show. Direct 
universal suffrage shows itself obliging enough to permit 
itself to act, but only in such a contracted way that it 
is completely swallowed up. This other "grand body" 
is composed of 262 members, one for every 35,000 
electors (Article 35), although Article 34 says that this 
election shall be based on population. Soldiers are only 
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electors to nominate the President. The "scrutin deliste " 
is inhibited. The Constitution does not mention official 
candidature, but, in the interest of the electors, the govern- 
ment believed itself compelled to present the candidates 
in each district, considering that it was quite impossible 
for citizens to know the good candidates. 

The deputies are elected for six years. Their services 
are gratuitous, which forcibly eliminates all men without 
fortunes. The president and vice-presidents of the 
Legislative Body are nominated by the executive. The 
Chamber can approve only what has been proposed to it; 
it possesses neither the parliamentary initiative, nor the 
right of interpellation, nor even the right to amend the 
bills that have been presented to it; for all amendments 
must, to be submitted to the Assembly, have been 
previously approved by the commission charged to 
examine the bill, and then accepted by the Council of 
State. If the bill does not come out victorious from these 
two trials, it is buried, without any possible recourse. The 
president of the Chamber, whose emoluments are fixed 
by a decree, has alone the right to draw up the minutes 
of the sitting, in order that nothing of a disagreeable 
character shall go before the public. All petitions 
being addressed to the Senate, the Legislative Body can 
receive none. Publicity of the sittings is tolerated, but 
the public shall be expelled on the demand of only five 
members. Finally, the convocation, the adjournment, 
the prorogation, and the dissolution are left to the 
caprice of the President of this strange Republic. The 
legislative power is thus only a lower court of the 
executive power, doing only what it is ordered to do, and 
has no need of legislators, save for parade. 

The High Court of Justice, instituted to try, without 
appeal, or without recourse to cassation y upon the order 
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of the President, all persons charged with crime, 
attentats, or conspiracies against his august person, 
or the safety of his State, is the only judicial power 
which obtains under the Constitution of '52. 

Article 1 sets forth clearly enough that justice is the 
will of him, in whose name it is dispensed, and therefore, 
its role is reserved to magistracy. 

All legislation contrary to this Constitution is abro- 
gated; the municipal organization is relegated to a 
former law, making the decree of the coup ifetat the 
supreme law. 

The Constitution of 1852 is largely inspired by the des- 
potic work of the year VIII; it even notably amplifies it. 
In hypocrisy and villainy the scholar goes beyond the 
professor. This instrument, signed January 14, 1852, 
was not put in force until March 29th, following. Until 
this date, Napoleon governed by decrees. When his 
satellites judged that the purification was nearly com- 
plete, that there was no opposition to be feared, the 
raising of the state of siege was proclaimed, and a pre- 
tended constitutional regime succeeded, in appearance, 
at least, to dictatorial power. 

Soon after the coup d'dtnt. Napoleon, being desirous of 
conciliating the clergy, dedicated the Pantheon to Catholic 
worship, in conformity to a decree of 1806, and pre- 
scribed the suspension of labor on Sundays and fete days. 

A decree, dated January 31st, and simply authorized by 
the executive power, established congregations of women 
devoted to the " education of youth and amelioration of 
the condition of the poor." March 22d a community of 
priests was instituted " to perform service at Sainte 
Genevieve, and to prepare men as religious teachers." 
Another decree, March 25th, re-established the salary 
of the canonry of Saint Denis. 
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On February 2, 1852, an organic decree upon the 
mode of choosing deputies appeared. Its preamble 
provided that " Louis Napoleon, President of the Re- 
public, upon a report of the Secretary of the Interior, 
decrees." 

It must be borne in mind, that all the decrees issued 
after the coup d'etat were considered as likewise ratified, 
under the provisions of Article 58 of the Constitution 
of 1852. The acts were denominated as belonging to 
the work of centralization. This included the trans- 
portation of members of secret political societies, with- 
out trial, and by which authority many persons deemed 
dangerous were transported- to Cayenne. The sam* 
may be said of the stringent laws of the press, accord- 
ing to which every paper existed at the will of the Pres- 
ident. Titles of nobility, abolished February, 1848, were 
re-established January 24, 1852. The municipality of 
Lyons was suppressed March 24th; that of Paris had 
already disappeared July 3, 1848. The edifice was com- 
pleted; it only remained to withdraw the false repub- 
lican standard, and under its true colors to launch the 
ship of Empire. 
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The presidential voyage was at an end. The last for- 
mality that preceded the loud acclaim of "Vive V Em- 
pereurT was skillfully arranged by the "Dccembristes." 
The famous words, "V Empire c'est la paix" resounded. 

44 The civilizer, apostle, and future sire" promised to 
make himself master of all, by the conciliation of dis- 
gruntled parties, by the aid of religion and morality, and 
by the co-operation of the masses of the people. 

On arriving in Paris, this illustrious traveler was be- 
sought by the Prefect of the Seine, in the name of the 
so-called Municipal Commission, "to deign to reassume 
the crown of the founder of his dynasty." The refrain 
of the Marseillaise was mingled with the Imperialist 
chorus; the clergy burnt their incense; the boulevards 
presented a continuous scene of ovation. Triumphal 
arches proclaimed Napoleon III. "the savior of modern 
civilization." The people looked on, but did not under- 
stand. 

The Moniteur declared the following day, October 17, 
1852, that a transcendent manifestation imposed upon the 
President the " duty " of consulting the Senate upon the 
subject of the re-establishment of the Empire. A mes- 
sage proposed the question to the Senators, who were 
convoked November 4th. A commission immediately 
nominated affirmed that its members were men providen- 
tially chosen to repair the evils of revolutions; to declare 

(306) 
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that France, being, at the same time, monarchical and 
democratic, the Empire would unite in itself both the 
monarchy and the. republic. 

The Senate deliberated in conformity with Articles 31 
and 32 of the Constitution, and, by a vote 86 against 1, 
' enacted a ScnatHs consultum, November 7, 1852, providing 
that: 

The imperial dignity is re-established. Louis Napoleon 
Bonaparte is Emperor, under the name of Napoleon III.; 
that the imperial dignity is hereditary in the direct and 
legitimate issue of Louis Napoleon Bonaparte, from male 
to male, in the order of primogeniture, and with perpetual 
exclusion of females and their descendants. Then fol- 
low most minute provisions, providing for the default of 
heirs, the forms of adoption of male children by the Em- 
peror, the fixing of titles, and the condition of other 
members of his family. • 

This decree then sets forth that: The Constitution of 
January 14, 1852, is maintained in all those dispositions 
which are not contrary to the present Senatus consultum; 
it can not be modified, except in the forms and by the 
means there prescribed. 

The following is then presented for the acceptation of 
the people, in the forms determined by the decree of 
December 2 and 4, 185 1 : " The people wills the re-estab- 
lish ment of the imperial dignity in the person of Louis 
Napoleon Bonaparte, with inheritance in direct legitimate 
or adoptive descendants, and gives him the right to regu- 
late the order of succession to the throne in the Bonaparte 
family, in the manner described in the SenatiXs consultum 
of November 7, 1852/' 

The senators repaired to Saint Cloud, to present this 
Senatus consultum to Louis Napoleon. Forty-eight years 
before, another Senate, as vile as this one, had offered, 
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in the same palace, the imperial crown to the head of this 
inauspicious family. The descendant did not fail to 
remember the touching souvenir. " He flattered himself 
that he felt the spirit of the Emperor." 

As the re-establishment of the hereditary monarchy 
modified Article i of the plebiscite of December 20, 1851, 
it was necessary to consult the nation, in order to make 
the buffoonery complete. A decree, therefore, was issued 
the same day, calling upon all Frenchmen twenty-one years 
of age to declare themselves, on November 20th and 21st, 
upon the proposition, by voting " yes" or " no," in accord- 
ance with the regime of the Constitution and the additional 
decrees; that is to say, outside of all guarantees of liberty. 
Marines and soldiers voted " militarily," and the electors 
absent from their domiciles were invited to deposit their 
votes in any locality where they found themselves. It 
was thus intended to facilitate the floating vote. 

The Legislative Body, December 1, 1852, declared the 
result of the vote on plebiscite, which established the impe- 
rial dignity. According to the figures, as to the honesty 
and accuracy of which many were incredulous, over 8,000,- 
000 voted "yes." The French people seemed thus to 
absolve all the crimes which were subsequently committed 
against them. The abdication was complete. 

The Legislative Body joined the Senate and the Coun- 
cil of State; these three "grand bodies" together made 
the pilgrimage to Saint Cloud, in order to present this 
authentification to the new Emperor, who affirmed that 
his reign had not originated in violence and deceit; that 
his government would have for its groundwork religion, 
justice, probity, and love for the suffering classes. The 
following day, the anniversary of the great crime, Napo- 
leon, flanked by Persigny and by Saint Arnaud, pro- 
moted Marshal of France for " services rendered," 
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proceeded to take possession of the Tuileries. The ple- 
biscite was read from the balconies of the palace and the 
Hotel de Ville, to the army, to the National Guard, to 
the people, and the Moniteur made known the names of 
the illustrious scamps composing the " Maison de VEm- 
pcreur" 

The succession to the throne was provisionally regu- 
lated by a decree, December 18, 1852. It commences 
with these words: " Napoleon, by the grace of God, and 
the national will, Emperor of the French, to whom these 
presents shall come, greeting." It provides, among other 
things, that in case he leaves no direct, legitimate, or 
adopted heir, that his uncle, Jerome Napoleon Bonaparte, 
and his direct descendants, according to the rule of pri- 
mogeniture, shall succeed him. 

December 25th the attributes of the executive power 
were largely augmented by a Senaids consultant enacting 
many changes to the Constitution of January 14, 1852, 
and abrogating many other articles. 

A law of May 3, 1855, abrogating that of March 21, 
1831, as well as the provisions of the decree of July 3, 
1848, and July 7, 1852, regulated the composition of and 
the nominations to the municipal councils; the condi- 
tions of eligibility; of the meetings and deliberations, and 
the right of suspension and dissolution. This law main- 
tained a special regime (the nomination of its officers by 
the Emperor for five years), for Paris and Lyons. The 
fifty-one articles of this law augmented the power of the 
government. 

A Senates comidtum of July 17, 1856, regulated the 
question of the regency, by giving the Emperor the right 
to dispose of it, and conferring the same power upon the 
Empress in case he did not make the designation. 

The number of deputies, fixed at 261 by the decree of 
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February 2, 1852, was raised to 267 for the legislative 
election which took place five years afterward, by virtue 
of a Senatds consultum of May 27, 1857. Six candidates 
were elected as Republicans June 21st of the same year: 
Cavaignac, Carnot, Goudchaux, fimile OIHvier, and Dari- 
mon, for the Seine; H6non for the Rh6ne. Cavaignac 
died before the opening of the session; Carnot and Goud- 
chaux refused to swear obedience to the Constitution and 
fidelity to the Emperor. Henon had refused the oath in 
1852; this time he looked at the matter differently in 
accepting the formula of it,, although he bad not changed 
his sentiments, because ibe electors had nominated him 
no longer to remain upon the threshold of the Assembly, 
but to pass beyond it. In order to prevent the recurrence 
of such a vexation a Sena t (is consul: 'urn of February 17, 
1858, required that all candidates should take the oath 
at least eight days before the opening of the polls. 

The Orsini bombs (January, 1858), which wished to 
avenge Italian independence lost by the fault of the 
French, gave Napoleon III. a pretext to reduce all fac- 
tious opposition to silence. On February 27, 1858, he 
caused a monstrous law to issue, in the name of general 
safety, by which innocent citizens were fined, imprisoned, 
and transported. Morny, President of the Legislative 
Body, was the initiator of this law. He praised the moder- 
ation of the government, and protested against the quali- 
fication of the law in relation to "suspects." It was 
adopted by 227 votes. Only twenty-four deputies dared 
to enter their protest. In the Senate MacMahon was 
alone in pointing out the fact that these measures did 
not conform to the Constitution. 

The execution was more cruel than the law. Napoleon 
charged General Espinasse with it, one of the men of 
the coup d'etat and the mixed commissioners, whom he 

14 
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named as Minister of the Interior. Although the Repub- 
licans were strangers to Orsini's act, Espinasse asserted 
in a circular to his prefects that " the execrable attentat 
had just revealed the savage resentments of this party, 
whose odious attempt aroused the apprehensions of the 
country." 

Even before the law was passed, the proscriptions 
commenced. The individuals who were to be arrested 
were named in each department; the prefects looked 
after those who remained. 

Victims were selected apparently by chance from the 
liberal bourgeoisie, from honest workmen, from old men, 
and persons suffering from disease; and even women were 
torn from their families. The list of delinquent persons 
made by the Chambers was not followed. But this terror 
did not always attain its object, for Jules Favre, the 
defender of Orsini, was elected in Paris with Ernest 
Picard to replace Carnot and Goudchaux. They formed, 
with Ollivier, H6non,and Darimon, the group of " Five/' 
who for several years represented the only opposition to 
the odious regime of the Empire. 

When Espinasse ceased to preside over the matter of 
arrests and transportations, he was replaced by Delangle, 
as minister of the " general safety." 

The year 1859 was signalized by a full and complete 
amnesty to all persons condemned for political crimes 
and misdemeanors, and in cases where they had been 
victims of measures taken for the "general safety." A 
decree also annulled the admonitions to the press. 

Napoleon did not take this action because he had any 
intention of showing any respect for political rights. He 
simply wished, by a measure of clemency, to calm the 
discontent caused by his peace of Villafranca, which left 
the Italian war unfinished, and to prove that his govern- 
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ment was strong enough not to fear the hostility of 
parties. 

In order to be in high favor with the government. 
of Great Britain, he signed a commercial treaty with 
England, January 23, 1860, without having done any- 
thing to protect French industry against the crisis which 
this sudden change in the international commerce was 
certain to produce. 

The year i860 saw the annexation of Savoy and Nice 
to France, by the treaty of March 24th with Victor 
Emmanuel, and ratified byaplebiscitory consultation with 
the interested departments. 

The imperial arms now had occasion to distinguish 
themselves by pillage and conflagrations in China. In 
order to make the " glorious " expedition remembered, 
General Cousin-Montauban was decorated with the title 
of Count Ta-li-Kao. The proposition to vote him a large 
sum of money was rejected. 

The conquest of Cochin China, accomplished by sacri- 
fices upon sacrifices, follies upon absurdities a long time 
afterward, involved the nation in the Tonkin, Chinese, 
and Annamite complications. 

This same year there appeared, under the title of 
" liberal concessions " certain fragments of parliament- 
arism, in an imperial decree of November 24th, concern- 
ing the Senate and the Legislative Body enacting the 
creation of ministers " without portfolio." 

Billault, Magne, and Baroche were named ministers 
*' without portfolios," and Walewski, who was appointed 
Minister of State, became a kind of central minister, who 
had precedence over his colleagues. 

This paroxysm of " liberalism " very much disturbed 
the enraged Bonapartists. They were, however, reassured 
by a circular from Persigny, showing that this decree 
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made no changes in the regime, and, further, that the lists 
of "suspects" were regularly kept in force in all the 
departments. 

The discussion of the Address brought about debates, 
which had been unknown for a long time. The opposi- 
tion came chiefly from the clergy, who were furious against 
the government for failing to maintain the temporal sov- 
ereignty of the Pope, although at this time there were 
French troops in garrison in Rome. There was a strong 
minority opposition of 131 votes against the Address. 
The clerical demonstrations were carried to such an ex- 
tent that the Central Committee of the Society of Saint 
Vincent de Paul was suppressed. 

The year 1861 brought two other modifications of the 
Constitution of 1 85 2 ; one relative to the publicity of the sit- 
tings of the Legislative Body and of the Senate; the other, 
upon the report of M. Fould, member of the Private 
Council, who replaced Magne in charge of the finances, 
pretending to remedy the excess of the supplemental 
credits. 

At the close of 1861 the unhappy expedition to Mexico 
commenced — a movement brought on by the intrigues of 
usurers with the servile dependents of the Court. 

The year 1863 marked a curious halt in the march of 
the Empire. In the general elections of May 31st the 
various opposing parties — Orleanists, Legitimists, and 
Republicans — combined together against the common 
enemy. Independent candidates presented themselves, 
in spite of the order everywhere displayed by the prefects, 
who were goaded on by Persigny, by a circular in which 
he denounced to the people the coalition of the men of 
1 815, of 1830, and of 1848. Haussmann went so far as 
to threaten Paris with emcutes, which would destroy all 
business, if the citizens voted badly. The official candi- 
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dates were most vigorously imposed upon the people as 
men already chosen by the masses, and who, by their 
proiidential election^ would realize for the people all tlie hopes 
of France. This administration, from the ministers to 
the rural guard, pursued the electoral masses and tried to 
bind them hand and foot. Judges, gendarmes, mayors, 
commissioners of police, attorneys, functionaries of all 
kinds — all who wore a uniform or robe — struggled with 
zeal to accomplish this object, with the aid of the secret 
police. The clergy supported the governmental candi- 
dates with all their avowed and latent power and means 
of intimidation. 

On the other hand, those who abstained from voting in 
1857 -were upon their reserve. They regarded the candi- 
dates as a means to fight the Empire. Thiers was accepted 
on the list of the Democratic committee, which took for 
its device: " Inaction is suicide; action is liberty." 

In nine districts of the Seine the Opposition came out 
of the struggle victorious. It also succeeded at Marseilles. 
Henon and Jules Favre were elected in Lyons; a dozen 
anti-Bonapartist deputies, if not Republicans, came to 
increase the little group of Five; fifteen others, nominated 
against the official candidates, formed, at the same time, 
a dynastic and liberal clan. 

This awaking of public opinion, occurring with the 
events taking place in Denmark, Poland, and Mexico, 
presented a strong reason for the hallucinated person of 
the Tuileries seriously to contemplate the situation. He 
avenged himself upon Persigny, whom he replaced by 
Boudet; upon Walewski, who had to submit to the influ- 
ence of Thiers, and whose office was given to Billault, 
although he remained, as the supporter of the govern- 
ment, in the Chamber, notwithstanding the provision of 
the Constitution, which inhibited a minister with port- 
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folio from accepting membership of the Legislative Body. 
But the most remarkable fact in this revulsion was the 
nomination of M. Duruy, considered as a reformer, as 
Minister of Public Instruction. The death of Billault 
soon occurring, brought Rouher to the first rank. 

Thiers, renewing his tortuous cunning and servile skill- 
fulness, sought to profit by all the imperial mistakes, in 
order to bring back that system which had been known 
in France as " parliamentarism," and which had gener- 
ally promoted cabals and conflicts, reassumed his role as 
leader of the Opposition, in order to promote the prac- 
tical fulfillment of certain liberties accorded by the 
decree of i860. The financial situation powerfully aided 
him in this design; the deficit was always growing, and 
borrowing was going on without cessation. In 186^ 
Thiers acquired a dominant position between the little 
group known as Republican and the Liberal party, by 
setting forth the principles of what he called the "neces- 
sary liberties," and by maintaining that it was also essen- 
tial to treat with Juarez. On his side, Morny pretended 
to reconcile liberty with the Empire, and won ItJmile 
Ollivier over by this chimera, or rather by the promises 
which were made to him. 

The International Association of Workmen organized 
itself. The Pope launched the " Encyclical Quanta Cura," 
followed by the " Syllabus " enumerating the " guilty 
errors" of modern societies, and attacking all the prin- 
ciples of the Revolution. Agitation was everywhere, 
when the soul of December 2d went out forever, with 
Morny (1865). 

After this death, the false prestige which success had 
given to the Empire soon faded away. There were no 
longer around the husband of Eugenie but " unknown 
incapables," who, according to the mot of Bismarck, 
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came to Paris to study the ground, laugh at Napoleon, 
and prepare, against Austria and France, the elevation 
of Prussia. Napoleon and his ministers allowed the 
enemy to grow in Europe, while in America they were 
obliged, at last, under the menace of intervention of the 
United States, to withdraw the French troops from 
Mexico, and to abandon Maximilian to his merited 
destiny. 

The Opposition,profiting by the accumulation of mis- 
takes,attributed to the Imperial Constitution the origin 
of the humiliations suffered by France on two continents. 
The Empire tried to defend itself by interdicting all 
constitutional discussion, by a decree issued July 18, 
1866, modifying Article 40 of the Constitution, and also 
by augmenting the salaries of the deputies. 

But the Opposition did not limit itself to the slight 
shades of the " Reds " and the " Blues," for there was an 
opposition of the "Whites," over-excited by the founda- 
tion of Italian unity, and the reduction of the temporal 
sovereignty of the Pope to the territory of Rome, and 
of Civita Vecchia. Whilst Thiers declaimed in the 
name of the Revolution, the clergy accused the Empire 
of making an alliance with Revolutionists against the 
Church. In the midst of this confusion, Emile Ollivier 
placed himself at the head of a clique claiming the 
extension of parliamentary prerogatives without ceasing 
to support the throne. During the discussion of the 
Address of 1866 an amendment was presented by Buffet 
and forty-one other deputies, praying the Emperor to 
associate the nation more intimately in the conduct of 
his affairs. This petition rallied sixty-three votes. 

Napoleon, who was urged on by the different opinions 
held by Ollivier, Rouher, the Prince Napoleon, the 
Empress, and her following, at last allowed himself to 



Digitized by VjOOQIQ^^^ 



21G CONSTITUTIONAL HISTORY OF FRANCE. 

be persuaded to take a course that would bring about an 
important constitutional change without compromising 
his cherished " institutions,'* and thus pacify discontent 
and facilitate the transmission of the Crown to his heir. 
Rouher solemnly announced in a letter that great 
reforms were under consideration, and that the time had 
come when it was fitting to give imperial institutions 
their full development, and a new extension to public 
liberties. This decree appeared January 19, 1867. 

The relations between the government and the 
Chambers were again modified. The " right of address" 
gave way to a limited right of interpellation. By virtue 
of a special delegation of the question under considera- 
tion, each minister had the right to debate the subject 
before the two Chambers. 

The power of the Legislative Body was increased in 
such a manner that in place of the Address being dis- 
cussed for several days at the opening of each session, 
all public affairs could be debated during the entire 
session. 

Rouher's letter also announced the presentation of two 
bills; one abolishing the discretionary power of the 
government over the press, in order to give the right to 
pass judgment in the case of misdemeanor committed by 
it to the correctional tribunals; the other regulating the 
right of meeting, particularly during the electoral period. 
These two bills were presented March 13, 1867, but they 
dragged their slow length along until May nth and June 
6th, when they became laws. A Sr/tatOs consultum Of 
March 14, 1867, gave the Senate the right to examine 
into the expediency of a law, as well as its constitution- 
ality, and to submit it during the following session to a 
second examination before the Chamber of Deputies. 

These illusory changes, accompanied by a rearrange - 
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ment of the rules of the Legislative Body and Senate, by 
a modification of the personnel of the ministry, by a slight 
increase of the attributes of the municipal councils, and 
the re-establishment of the Legislative Tribunal (sup- 
pressed since December 2d), formed what was pompously 
called: "The crowning of the edifice raised by the 
national will." 

The negative value of these measures resulted in 
making Rouher their public defender. 

The law affecting the press, made remarkable by the 
amendment of Guilloutet, creating " le mur de la vie 
privee" carried upon its face the stamp of equivocation 
and corruption, which were the characteristic features of 
the Empire. Heavy fines replaced the prison ; condemned 
authors were made felons; the correctional tribunals con- 
tinued to be the judges of opinion, and reports of trials 
by the press remained interdicted. The right of suffrage 
was curtailed. The maintenance of the "caution" left 
periodicals lo be controlled by intriguers and capitalists. 

The law of June 6, 1868, upon public meetings, no 
longer required the previous authorization, except political 
and religious matters were to be discussed, and permitted 
the holding of electoral meetings between the date of the 
convocation of the college and the fifth day preceding 
the opening of the polls. The five days of silence before 
the vote were reserved for the last maneuvers of the 
official candidates. This was called " the period of 
reflection." This law was a mass of snares and for- 
malities. 

The tide of loans rose without filling the gulf caused 
by the deficits. Four thousand millions of francs had 
been borrowed; the budget constantly increased. Money 
destined for the materials of war served for the orgies of 
libertines, while the " peaceful and pious " German was 
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seeking a pretext to throw his 1,000,000 soldiers upon 
French soil. The supporters of the government auda- 
ciously proclaimed that the deficit did not exist; that 
it was a calumny to assert it, only meriting disdain; that 
no fault had been committed; that peace was certain, and 
the public full of worthy confidence. However, a major- 
ity of the nation seemed to give faith to these statements 
of the government which then redoubled its efforts to 
intimidate the people. It was at this time that an 
ambitious advocate had occasion to conjure up the 
spectres of the victims of the crime of December, and 
to enlarge upon the criminal origin of a despicable 
power. 

The servile Chamber elected in 1863 was renewable 
by the general elections of May 24, 1869. The number 
of deputies had been fixed at 292. The electors sent a 
stronger numerical opposition, incapable, however, of 
arresting France in its fatal decline. 

The " Dynastico- Liberal party" which maintained 
itself between a minority more or less Republican or 
Royalist, and the docile majority furnished by the official 
candidature, was now controlled by the bold intriguers, 
who pushed the hesitating Emperor into the troubled 
waters of French parliamentarism, by persuading him to 
facilitate the accession of Napoleon IV., to lighten the 
government of part of its authority, and to make apparent 
concessions to new ideas. 

Rouher feigned to accept these views. He thought 
that a little liberty would bring about disorders which he 
could encourage and provoke, if necessary, and thus 
frighten the bourgeois class, who, being terrorized by the 
cries of li blouses blanches / *' by the police, would be thrown 
back upon Caesarism. 

On July 12th, with the intent of anticipating popular 
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aspirations, there was read a message announcing 
very important constitutional modifications. The Sen- 
ate was convened August 2d to pass upon the propo- 
sition. Jerome's son loudly praised his noble cousin for 
wishing to favor the progress of democracy, and to 
transform the authoritative Empire into a "liberal Em- 
pire." While the changes displeased the senators, the 
habit of obedience alone induced them to vote for the 
modifications of the Constitution. 

The Emperor stripped himself of part of his autocracy 
in favor of the Legislative Body and the Senate; the 
special ministerial body disappeared; ministers could 
now be members of either one or the other Chamber. 
The hypocrisy and the ambiguity of the system only grew 
.the faster. This false parliamentarism badly adapted 
itself to the constitutional arrangements which had been 
allowed to remain. The political edifice which had been 
thus hurriedly erected then broke into pieces in every 
part. 

Napoleon's faculties, which were already much im- 
paired, could not* now resist the assaults of the illness 
that was wasting him away, and the intrigues of the 
boudoir, of the clergy, and the ministry with which he 
was surrounded. Fatigued by Rouher's fierce activity, 
which disturbed his peace, and hoping to find some tran- 
quillity in a change of regime, he placed implicit confidence 
in Ollivier's ambiguous combinations. France learned, 
with astonishment, January 2, 1870, that she had a Liberal 
Ministry, composed of fimile Ollivier, Daru, Chevandier 
de ValdrOme, Lou vet, Maurice Richard, Rigault de 
Genouilly, and Leboeuf. Haussmann, the great " demol- 
isher," was sacrificed, and replaced by Chevreau. The 
assassination of Victor Noir by Pierre Bonaparte, Roche- 
fort's prosecution, his condemnation, and Flourens* gen- 
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erous illusions, provoked a state of over-excitement in 
Paris which the zeal of the police, and- cavalry charges 
rapidly increased. 

By the side of this popular fever, Ollivier's " Constitu- 
tional Empire " developed itself. Extensive liberal re- 
forms were to strengthen the edifice that had been shaken 
by the immoderate desire for change, and to assure a 
graceful transmission of the crown to the illustrious off- 
spring, as well as to place insuperable limits to instability 
in the new Constitution. The ministry were then invited 
to prepare this model Constitution. A commission, 
among whom shone Baroche, Drouyn de Lhuys, Boudet, 
Magne, Maupas, Chasseloup-Loubat, Rouher, and Dev- 
ienne, combined Ollivier's newly-elaborated arrangements 
with those provisions of 1852 not abrogated, and from 
this condition of things sprang the Senates consultant of 
April 20, 1870, which claimed to produce an entirely new 
Constitution. 

The Senate was too well domesticated not to vote 
unanimously for this measure. The nation was then 
called upon to pronounce its verdict by virtue of a decree 
of April 23d. The Society of the Prince Imperial had 
inundated F ranee with its agents and printed matter, and 
for the eighth time the farce of the Napoleonic plebiscite 
repeated itself. 

The Legislative Body, without waiting to hear from the 
most distant localities, which would not have materially 
changed the result, published, on May 18, 1870, its decla- 
ration that the French people, convoked in their polling 
places, May Xth, had accepted the following plebiscite: 

" The French people approve of the liberal reforms 
made by the Emperor and introduced into the Constitu- 
tion since 1S60, and with the concurrence of the great 
departments of State, ratify the Ssnattis consultum of 
April 20, 1870." 
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This declaration was received with cries of " Vive 
r Empercurr 

Napoleon, at last, on May 21, 1870, sanctioned and 
promulgated the whole instrument, which had been 
countersigned by fimile Ollivier, as the law of the State. 

There is no need of analyzing this fundamental law. 
However, Persigny has recapitulated its provisions as 
follows: "The Emperor preserves all his power. In 
creating the Liberal Empire, he continues the author- 
itative Empire's powers." 

This Constitution can not be classed under the great 
subdivisions of organic law of other countries and 
epochs. In the latter days of the Empire it was claimed 
that it was inclined to be parliamentary. In no true 
sense, certainly not in the English sense, is this statement 
correct, for how could a ministry operate under parlia- 
mentary rules when there existed above it a potentate 
endowed with nearly absolute authority? One of the 
chief features of such a government is that the cabinet or 
ministry is an executive power itself, and that the fig- 
ure-head, who nominally rules, has little or no control over 
the affairs of State. The Constitution of 1852, adopted 
during the so-called Republic, was substantially con- 
tinued under the modifications of the Empire. The 
Constitution of 1870 (as well as that of 1852) was 
decreed. It is difficult to find an appropriate name for a 
thing which is the result of a confused mixture of abso- 
lutism, popular sovereignty, violence, of breaking of oaths, 
and the prescribing of others, of coups d'<'tat, and of the 
idea of the incarnation of popular absolute power in one 
person. " Louis Napoleon has been called," says Lieber, 
" the incarnation of a great principle. I do not pretend 
to find a philosophical name for this product. Probably 
the whole Constitution belongs to the * Napoleonic ideas,* 
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of which we read so much; or we may call it in future an 
imperatorial or Caesarean Constitution." 

Napoleon and his following were now advised that 
" they could look the future in the face without fear." The 
Empire needed only a fortunate war to perpetuate Bona- 
partist liberalism, and, seating the dynasty solidly upon 
thousands of corpses, to impose a salutary terror upon 
enemies at home and abroad. 

The pretext for a conflict, which Prussia was really 
waiting for, sprang from the arcana of diplomacy. The 
rulers of France foolishly gave the provocation before 
any preparation had been made for serious war. The 
spies simulated patriotic manifestations by provoking the 
cry "to Berlin!" and maltreating intelligent citizens who 
begged for peace. 

An old man who wished to carry on " his war " the 
rascality of ministers, the unskillfulness and treason of 
generals, the shame of Sedan and Metz, the tortures of 
the siege of Paris, and the disgraceful capitulation which 
followed the infamies of Bordeaux and Versailles, made 
up the closing scenes of the Second Empire. 
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When the disaster of Sedan was known in Paris, Sep- 
tember 3d, Jules Favre presented a proposition to the 
Legislative Body, signed by twenty-seven members, pro- 
claiming Napoleon's forfeiture of his throne and the rights 
of his dynasty, and confiding the supreme power to a 
council to be named by the Chamber. The following 
day Thiers, who had been offered the premiership by the 
terrified Empress, set forth another proposition supported 
by forty-eight signatures. This skillful personage, with- 
out reciting the forfeiture, demanded that power should 
be referred to a council, charged to convoke a " Constit- 
uent " as soon as circumstances would permit. Palikao 
had also prepared a project instituting a governmental 
council of Rve, members, to be nominated by the Legis- 
lative Body; he reserved the lieutenant-generalship to 
himself. The three schemes were referred to a com- 
mittee, by a vote of urgency. 

While the deputies were conspiring together, the 
Palais Bourbon was invaded by the crowd; the police 
gave way before the recently formed National Guard; 
the Regent and her partisans, having lost their presence of 
mind, did not dare to give orders to the few thousand 
soldiers who remained in Paris. It was no longer a 
forfeiture of the throne, but the Republic that the people 
demanded. The Bonapartists either shared the fright of 
their mistress or proclaimed themselves Republicans. 

(223) 
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The deputies of the Seine now instituted a govern- 
ment. Thiers, holding himself in reserve to participate 
in the intrigues, which he saw a vast field for, did not 
wish to compromise himself in the provisional installation. 
The garrulous and devout General Trochu, whose liberal 
proclamations had seduced the Parisians, assumed the 
presidency of the Decemvirate, as military commander. 
Rochefort, whom Jules Favre would rather have with 
him than against him, was admitted among the incum- 
bents, to serve as a screen to cover themselves from the 
view of the people. 

Whilst the members of the government were installing 
themselves at the Hotel de Ville, where they were soon 
surrounded by a number of nobodies, forming a hot-bed 
of future rulers, certain deputies, who had collected 
around the president of the Chamber, had voted for the 
Thiers proposition. They delegated Gn'vy and a few 
others, with instructions to learn the intentions of the im- 
provised rulers. But these veritable usurpers, who were 
acting without any right, without having been delegated 
by any authority, and feeling only the popular pressure, 
replied that having thus taken possession, they could not 
resign. The Republic, which had been proclaimed 
amidst the general enthusiasm, caused the irregularity of 
the proceeding to be forgotten, and cast a veil over the 
insufficiency of the legal authority of those who had thus 
seized upon the direction of affairs. 

On September 4, 1870, the following proclamation was 
issued: 

Citizens of Paris! 

The Republic is proclaimed. 

A Government has been named by acclamation. It is 
composed of citizens: Emmanuel Arago, Crtfmieux, Jules 
Favre, Jules Ferry, Gambetta, Gamier- Pages, Glais- 
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Bizoin, Pelletan, Picard, Jules Simon, representatives of 
Paris. 

General Trochu is charged with full military power 
for the national defense. He is called to the presidency 
of the Government. 

The Government invites all citizens to be calm; the 
people will not forget that they are in the face of the 
enemy. 

The Government is, above all, a government of 
national defense. 

It is believed by many that if France had properly and 
legally been directed under the Republic, which had 
been everywhere proclaimed, she would have come out 
of the struggle victorious, and ready to redeem her faults, 
and her many weaknesses, which a harsh experience had 
made her exhibit. But the ambitious incapables, who 
had seized upon her in this terrible moment, only con- 
tinued the mistakes and disorders of the Empire. As 
soon as the new masters had divided the places and the' 
monarchical offices between themselves and their friends, 
it was easy to see that there was no change in govern- 
mental practices, and that the French people were 
marching on to disaster. 

By virtue of the decrees of September 8th and 15th, this 
Government, which so badly responded to the title with 
which it had adorned itself, convoked the electoral col- 
leges for October 16th, in order to nominate a National 
Constituent Assembly. The elections were to take place 
according to the departmental system (scrutin de listc), in 
conformity with the law of March 15, 1849; the number 
of representatives was fixed at 750. Another decree 
(September 16th) advanced the elections to October 2d; 
then a fourth decree of the 23d adjourned them indefi- 
nitely. Paris was invested by the Germans, or, rather, it 
was so regarded; for nothing had been done to prevent 
15 
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the investment that had been declared impossible by the 
Prussians themselves. The grand preoccupation of the 
" chiefs of power " was not how to save the country, but 
the appearances of defeat. Their purpose seemed to be 
to suppress everything that seemed " revolutionary." The 
foolish hope had been conceived that they must enlist the 
good will of Prussia, and to obtain an European interven- 
tion that Thiers was about to implore in all the courts of 
the great "powers." 

After six months of shameful maneuvers and culpable 
failure to arm France, the final disaster followed in the 
surrender of Paris, which had falsely been called an 
armistice. Every kind of fear and baseness then prompted 
the sending of an obnoxious mixture of Legitimists, Or- 
leanists, and intriguers to an anti-National Assembly, con- 
voked at Bordeaux, which hastened to nominate Thiers 
as "Chief of Executive Power," depending on him to 
overthrow the Republic. 

In the act of February 17, 187 1, making this nomina- 
tion, the Assembly declared itself the " Depositary of 
sovereign authority." It conspired to establish another 
form of government, after having charged upon the Re- 
public the responsibility of the ignoble bargain which it 
had just concluded with the enemy. 

The preliminaries of peace, which ceded Alsace and 
Lorraine to Germany, were signed at Versailles, Febru- 
ary 23d. 

March 1st the Assembly confirmed the fall of Napoleon 
and his dynasty, and declared that he was responsible for 
the ruin, the invasion, and the dismemberment of France. 
After this platonic execution of Bonapartism, it turned 
all its furies against the Republic and against the Repub- 
lican deputies, who, computing all the different shades of 
opinion, had risen to 150. It now insolently declared its 
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intention of re-establishing monarchy, and did not hide 
its desire to chastise Paris for her excess of patriotism, 
which had prolonged resistance to the enemy almost 
beyond hope. At last, more distinctly to mark its hos- 
tility to the capital, the Bordeaux Assembly decided to 
transfer itself to Versailles on March 20th. Many other 
measures accentuated this declaration of war of the pro- 
vincial Royalists against the Republicans of Paris. 

The Parisians were disarmed, under the pretext that 
their munitions of war belonged to the Prussians under 
the treaty; and the position they had assumed was declared 
to be an insurrection against the will of France. The cry 
went up to punish the bandits of the war A out ranee. 
The armies, which had surrendered like a flock of sheep, 
were now let loose, by the Germans, upon the city they 
had not, in point of fact, conquered by war. The bour- 
geoisie, always controlled by their cowardly terrors, 
thought only of saving their own persons and goods. After 
two months of horrors, the mournful history of which will 
never be known, order reigned over the bodies of 50,000 
Frenchmen slaughtered in the presence and to the great 
joy of the enemy. The sword of the officers of the Em- 
pire became a law to M. Thiers, and now judged the 
miserable people who had not been mowed down by the 
mitrailleuses. 

The Bonapartist, Royalist, and Clerical vengeance sur- 
passed in infamous ferocity anything that history records. 
F'or a month, the soldiers of France enraged themselves 
against all who were guilty, or even suspected of having 
wished to defend surrendered France and a betrayed 
Republic. Blood flowed in the prisons, in the barracks, 
where, without defense, men exhausted by misery and 
famine were massacred. Old men, women, children, the 
wounded and invalids, all furnished the material for the 
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destruction of life. The squares were converted into 
charnel-houses, the casemates and the ditches of the 
fortifications received more dead and dying than quick- 
lime could consume. Assassination had become such a 
habit with the soldiery that the imperial officers became 
afraid of the brutes they commanded. 

After this butchery came the twenty-six Councils of 
War, composed of sanguinary idiots, who ordered execu- 
tions and transportations in mass, by the semblance of 
judgments rendered " between two absinthes.'* Never 
did a nation exhibit less pity toward itself; never was a 
savage tribe more horribly cruel toward a vanquished 
horde, than were this rural soldiery, in their treatment 
of the defenders of the great city. 

Arrests and condemnations continued for a long time. 
For eight years the menace of prosecution was held sus- 
pended over the heads of those who escaped indictment 
during the first months of the occupation of the Versailles 
Government. It was during these days of carnage that 
M. Thiers repeated Cavaignac's barbarous words: " Let 
justice take its course." 

On the conclusion of peace with Germany, the ambi- 
tions of parties, which had temporarily been mingled in 
the common hate of the Republic, were more bitterly 
revived. On June 8, 187 1, the Chamber abrogated the 
laws of 1832 and 1848, which had banished the Bour- 
bons and the Orluanists. The bill which M. Batbie 
reported blended the older and the younger branch of 
this family under the name of the "princes of the 
House of Bourbon." This Assembly wished to weld the 
two monarchies into one. It was necessary to prepare 
this event before imposing it upon France. 

August 12, 187 1, a Conservative by the name of Rivet 
proposed to confer the title of President of the Repub- 
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lie upon Thiers, and to prolong his powers for the dura- 
tion of the Assembly, or, at least, for three years. This 
was for the purpose of continuing the Republic until 
everything was in readiness for a change. The majority 
accepted the proposition, reserving to itself certain 
powers. This provisional solution, which is comprised 
in a preamble and three short articles, and decorated 
with the name of the Rivet Constitution, was passed by 
491 votes against 94, though Louis Blanc, Gambetta, and 
Pascal Duprat demonstrated in the course of the discus- 
sion that the Assembly had no constituent power. 

These concessions on the part of the Royalist majority 
were the result of the impotency caused by the differ- 
ences that had arisen if* their own party. Each branch 
of it wished to reconstruct an edifice of its own liking 
upon the ruins of the nation. The Clericals and the 
Legitimists aspired to elevate the Bourbon throne again. 
The rich and cunning Orluanists relied upon the old 
compeer of Louis Philippe. At one time it was believed 
that monarchy would be restored by a co-operation of 
the two branches of the House of Bourbon. 

But the Monarchists were soon incensed by seeing 
their efforts remain sterile in the presence of the inert- 
ness of their "little executive." They found that he 
imposed himself too much on the Chamber, by talking 
like a deputy in the important deliberations. Things 
were made worse, when, November 13, 1872, a presiden- 
tial message was received telling them that the Republic 
was the legal government, the only one possible, and 
inviting the members to organize it promptly. A major- 
ity of 407 to 225 votes replied to him, upon a report 
of the Duke of Broglie, by an act which limited the 
President's right of speech. But it was not yet possible 
to do without him, and he was compensated for this loss 
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of influence by a grant of a certain suspensive vote. 
The majority then promised to occupy itself, in the future, 
with the organization of which the government had sub- 
mitted the outline. The act upon the attributes of pub- 
lic power and upon ministerial responsibility bears 
date March 13, 1873, and provides that the Chamber 
shall not separate until it has passed laws upon the 
organization and the mode of transmission of legislative 
and executive power; upon the creation and specification 
of the attributes of a second Chamber, and upon the 
electoral law. 

Thiers soon presented his proposition on these ques- 
tions. He was then accused, by the majority, of 
insensibly conducting it into the hands of the Radical 
party. M. de R6musat's defeat in the partial election 
of the Seine (April 27, 1873), appeared to be a striking 
proof of the growth of radicalism. After the return 
from the Easter vacation, there was an interpellation 
from the " Right," and a vote of a want of confidence 
against the presidential policy, was carried by 360 to 

344- 

His egotism being attacked by the ungrateful vote of 
May 24, 1873, Thiers offered his resignation, calculating 
that it would not be accepted, and that the repentant 
Monarchists would return to his support. But all pre- 
caution had been taken. The same evening MacMahon 
was nominated in his stead. 

The monarchical restoration was then very near being 
fulfilled, by reason of cerU in measures taken by the 
Count of Paris at Frohsdorf, August 5th. But the stub- 
bornness of the Count of Chambord, who wished to pre- 
serve his white flag, baffled these projects and destroyed 
the compact which had been tacitly entered into at Bor- 
deaux. The necessity of preparing a Constitution, or 
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rather something which would pass for one, seemed im- 
pending. The Provisional Government could not always 
last. 

On November 9th Changarnier, who had presided 
over the Royalist conspiracies in the hope of obtaining 
the marshal's baton, the object of his dreams, demanded 
the nomination of a commission of thirty members to 
examine the two constitutional laws prepared under 
Thiers. Although M. Grevy maintained that the Assem- 
bly had no constituent power, it persisted in investing 
itself with all authority and fixing the term of the Mac- 
Mahon presidency at seven years. The Monarchists 
relied upon their "loyal soldier" to favor their designs, 
and to find, in the lapse of time, an occasion to cede his 
office to some monarch. The law confiding the executive 
power for seven years to Marshal MacMahon, Duke of 
Magenta, was passed November 20, 1873. 

The Commission of thirty occupied itself at first with 
two propositions upon the public powers, and the elec- 
tions, presented by Thiers before his fall, then with the 
new project upon powers brought forth May 15, 1874, in 
the name of the Government, by the Duke of Broglie. 
Casimir P6rier's motion, demanding the proclamation of 
the Republic, as a settled and definite government, was 
rejected, July 23d, by 374 against 333 votes, and the ses- 
sion terminated without seriously entering into the dis- 
cussion of the subject. 

January 21, 1875, the debates opened upon the Venta- 
von bill, called the organization and transmission of 
executive power. This project established two Cham- 
bers, and gave to the Marshal, without conditions, the 
right to dissolve the Chamber of Deputies, and ascribed 
exclusively to him, during the entire term of seven years, 
the authority to institute revision. On the expiration of 
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his powers, or in the event of premature adjournment, the 
two Assemblies were to meet in a congress to enact meas- 
ures necessary to be taken. The personal Septenate was 
a special government, which did not provide so much 
for the future as it left to everyone the indulgence of 
his own aspirations. It acted as an institutional barrier, 
erected in the interests of the Royalists, and its wrongs 
were soon to be seen. M. Laboulaye begged his col- 
leagues in vain; he conjured them to have pity on France, 
and to content themselves with a constitutional mon- 
archy under the name of a Republic; as there was not 
a suitable king to offer, the amendment of the " Left 
Center," which he supported, declaring the Republican 
form, was defeated on the 29th, by 359 to 336 votes. 

But on the following day, January 30th, by a sudden 
change which presents a just estimate of this ridiculous 
Assembly, it adopted, by 353 to 352 votes, M. Wallon's 
(Right Center) amendment, which added to the propo- 
sition of a commission a paragraph enacting: "The 
President of the Republic is elected for seven years, by 
a plurality of votes, by the Senate and the Chamber of 
Deputies, meeting in a National Assembly." 

This act incidentally recognized the Republic, without 
proclaiming it, as M. Wailon said, simply to take what 
existed, " as nothing better could be found as a substitute 
for it. Make," said he, " a government which has the 
power to transform itself not at a particular date (1880 
had been proposed), but when the exigencies of the 
country shall demand the change." 

The Republic, with a single vote in reserve, was 
pitifully admitted, by an absolutely strict majority. This 
lucky vote, which the Royalists had previously declared 
sufficient to establish royalty, turned itself against them. 
Cast in the midst of dissensions and interminable 
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negations, they appeared so astonished that the situation 
was accepted as a revelation. After several attempts at 
resistance on the part of the Commissioners, the rest 
inclined to the Republican side. The " Right Center," 
placing in the scales its fear of the Empire and its 
hostility to "/e tinge blanc" passed over in a body to the 
"Wallonnat." 

The two laws organizing the public powers were 
passed February 24 and 25, 1875, one by 425 to 254 
votes, and the other by 435 to 234 votes. The Republic 
found itself accepted as a dilatory measure; a kind of 
interlude in which everyone had tried to profit by the ruin 
of his adversary. These two constitutional laws, which 
were completed by a third, regulating the relations of the 
powers that had been instituted by the two first, were 
to the Royalists only a net so arranged that the Republic 
would sooner or later be entangled in its meshes. As to 
the Republicans, satisfied as to the acknowledgment of 
its name, they now sought to establish the thing. Mental 
restrictions and impotency pervaded this last-shift com- 
pact in all its parts. 

This Chamber, usurper of the constitutional power, 
which the majority had created for the purpose of restor- 
ing monarchy, died in giving birth to this foetus of a 
Republic. After this work, well worthy of its origin, it 
had only to disappear. Its false Constitution, condemned 
from its birth, has since crept along through ambiguities, 
uncertainties, pullings and haulings, the intrigues of 
cliques, the apathetic indifference of the masses, and the 
illusions of certain honest minds, habituated by a super- 
ficial education to skim ideas, and to attach themselves to 
names, to pretense, and to momentary satisfaction. 

The first of the constitutional laws, dated February 24, 
1875, refers to the organization of the Senate. It 
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provides that this body shall be composed of 300 
members, 225 of whom shall be elected by the depart- 
ments and the colonies, and seventy-five by the National 
Assembly. Each senator shall be a Frenchman, of at 
least forty years of age, and enjoying all his civil and 
political rights. The senators of the departments and 
colonies are elected by a majority vote, on a general 
ticket (scrutin de listc), by an electoral college composed 
of: 1st, the deputies of the department in which the 
election is held; 2d, the councilors-general (tics con- 
seillcrs grnfrcaux)\ 3d, district councilors (dcs conscillers 
(I'drrondi'ssi'ment)\ 4th, delegates, one for each commune, 
elected by the municipal councils, by the communal 
electors. 

The senators elected by the Assembly are unremov- 
able. The Senate has concurrent right with the Chamber 
of Deputies to initiate and pass laws. 

The second of the constitutional laws, dated February 
25, 1875, refers to the organization of the public powers, 
and the third, dated July 16, 1875, defines the relations 
of the public powers. 

The legislative power is exercised by the two Assem- 
blies. The deputies are elected by universal suffrage, in 
manner to be prescribed by law. 

The President is elected by a majority vote of the Sen- 
ate and the Chamber of Deputies, sitting as a National 
Assembly. He is elected for seven years, and is re-eligi- 
ble. He has concurrent power with the Chambers to 
initiate laws; he promulgates and executes the laws that 
are passed. He has the right to pardon, but amnesty is 
accorded only bylaw. He disposes of the armed forces. 
He nominates all the civil and military employees and 
officers. Envoys and ambassadors are accredited to him. 
Each act of the President shall be countersigned by a 
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minister. The President may, with the consent of the 
Senate, dissolve the Chamber of Deputies before the ex- 
piration of its legal term; in which case an election shall 
take place within thne months. The President pro- 
nounces the closing of the session; he has the right to 
convene extraordinary sessions of the Chambers, and he 
must convoke both Houses on the request of a majority 
of each Chamber. The President can adjourn the 
Chambers for a term not longer than one month; he 
negotiates and ratifies treaties, and informs the Chambers 
of them, as soon as in his judgment the interest and the 
safety of the State will permi\ But treaties of peace, of 
commerce, and those which involve the finances of the 
State, and rights of public and private property shall, to be 
operative, be voted by the two Chambers. The President 
of the Republic can not declare war except by the previous 
consent of the Chambers. He can only be impeached 
by the Chamber of Deputies, and only judged by the 
Senate. The ministers can be impeached for crimes 
committed in the exercise of their duties, and in this case 
they are judged by the Senate. The President can, by a 
decree made in the Council of Ministers, constitute the 
Senate as a court of justice to try any person charged 
with an act committed against the safety of the State. 

The authors of these constitutional laws, which make 
up what is known as the Constitution of 1875, and organ- 
ize a lame system of parliamentarism, claimed that they 
had set on foot a representative rt'gimc. 

The improprieties and contradictions with which the 
instrument is filled have been described by the press and 
by orators of every shade of political belief. It is notori- 
ous that this irregular organization was instituted for the 
destruction of democracy. A restricted suffrage is made 
the ruler of the Republic, by submitting universal suf- 
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frage to the caprices of privileged intermediaries, who 
exercise their powers through various processes. More 
extended attributes and duration are given to the Chamber 
which only represents an arbitrarily chosen minority than 
to the Chamber which is the result of the direct vote of 
the nation. In the first place an upper Chamber is 
instituted, and whose decisions the lower Chamber is 
bound to follow, under penalty of being dissolved, or 
creating a conflict by putting the country in danger. 
Difficulties are multiplied in every way to prevent the 
people from exercising a surveillance over the representa- 
tives they have elected. It is impossible to hold the 
intermediary electors to any responsibility. Every agree- 
ment made by them with the electors is absolutely void 
in law 

In addition, these laws, which took great care to order 
public prayers, and to establish the capital of France in 
the city where the German Empire had just been formed, 
have omitted to touch upon a great number of essentially 
constitutional points. The result is that all dispositions 
of previous constitutions can be made to pass through 
these intended gaps, provided they are not manifestly in 
conflict with the clauses enacted by the legislators of 1875. 

Only to cite a single example, the President of the quasi- 
Republic has the right to dispose of the armed forces. 
It does not say that he can, or not, command them in 
person. 

The present instrument does not in any terms interdict 
him, and as — by virtue of the anterior Constitution, that 
of 1852, modified in 1870 — the chief of State commanded 
the land and sea forces, the President could now make 
use of this right by arguing, by force of legal construction, 
that the precedent provisions are continued when not 
formally abrogated by the new text. A President //;/- 
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perator is thus provided for, that is to say, an empire, in 
fact, is created. 

This Assembly also re-enacted the system of district 
in the place of department voting. By this " uninominal 
vote" the political power was thus very largely placed in 
the hands of the " illustrious men " of the canton and 
the village " notables," who were generally rich enough 
to spend 20,000 or 30,000 francs, and sometimes more, 
for their election, with a hope of reimbursing themselves 
from the tax-payers. Those who had done everything 
they could to strip the nation of its constituent power, 
now wished to bequeath the fruit of their robbery to their 
progeny. 

Article 8 of the law of February 25th clothed the two 
Chambers with this power, exactly as if the people had 
no existence whatever. It provides as follows: The 
Chambers shall have the right, by separate deliberations 
taken in each body by a majority vote, either on its own 
motion or that of the President of the Republic, to declare 
that a constitutional revision shall take place. After 
each of the two Chambers shall have passed this resolu- 
tion, they shall unite in a National Assembly and proceed 
to the revision. The revision of the constitutional laws 
shall be passed by a majority vote of the members of the 
National Assembly. During the continuance of the power 
conferred by the law of November 20, 1873, upon Mar- 
shal MacMahon, this revision can only take place on the 
proposition of the President of the Republic. 

In this way, on any day, by a well-conducted conspiracy, 
the Republic could be converted into a monarchy, by the 
simple substitution in a few articles of the word " Em- 
peror," or the word " King," for the title of " President." 
And this was the dream of very many of those then in 
power. 
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The constitutional laws did not provide for the details 
of the election of senators and deputies. These were 
provided for by laws passed August 2 and November 30, 
1875. These " organic " laws, as they were called, com- 
pleted the structure called the Constitution of 1875. 
There never was any pretense made to submit it to the 
people, but it was claimed that there had been a tacit 
ratification of it by the elections that had taken place since 
its formation. 

At last many deputies and ministers became disgusted 
with their enforced sojourn at Versailles, and, tired of the 
incessant journeys from the real to the fictitious capital, 
determined to modify Article 9 of the law of February 
2 5» ^75. The proposition met with the violent opposi- 
tion of the " Center " and the terrors of the Senate (March, 
1879). The resistance lasted three months. However, 
on June 18th the two Chambers voted that the seat of the 
executive power should henceforth be located in Paris, 
and that the Senate and Chamber of Deputies repair to 
that city on November 3, 1879. But it was provided that 
in the event of action being taken in conformity with 
Articles 7 and 8 of the law of February 25, 1875, relative 
to the organization and amendment of the public powers, 
.that the joint session forming the National Assembly 
should be held at Versailles in the hall then occupied by 
the Chamber of Deputies. 

This removal did not remedy any of the original defects 
of the pretended Constitution of 1875. Royalists, Bona- 
partists, and Republicans conspired against each other in 
the pursuit of their cunning and low combinations. In 
the meantime, the public was agitated by a revival of 
socialism; labor recommenced its enraged struggle against 
capital; and anti-religious sentiments, advocated by the 
free-thought clubs, signaled the approaching reawaken- 
ing of all shades of political opinion. 
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M. Lengl6 now proposed in the Chamber to revise the 
Constitution, and demanded: 

ist. The responsibility of the President of the Re- 
public, and an obligation upon him to choose his minis- 
ters outside of the two Chambers. 

2d. The election of the Senate by universal suffrage, 
and the erection of this body into an assembly no longer 
having legislative power, but charged with the nomina- 
tion of magistrates. 

3d. The right of the Chambers freely to fix the time 
and duration of their sessions, and to name their com- 
mittees as they shall desire. 

4th. The ratification of the constitutional laws by the 
people, by a vote that shall signify " yes " or " no." 

These apparent concessions to the republican idea 
simply tended toward an indirect restoration of Bona- 
partism, in the interest of the Prince Napoleon. Several 
journals commenced, at this time, a revision campaign, 
in the sense of a ratification of a reformed Constitution, 
by representatives elected by universal suffrage, and 
specially instructed to this effect. 

M. Barodet, and sixty-four of his colleagues, formu- 
lated a revision, having for its object the suppression of 
the right of dissolution; equality of legislative rights 
between the two Chambers; modification of the electoral 
law of the Senate, and the election of a Constituent 
Assembly. A special provision demanded that the elec- 
toral law of the deputies should be made a part of the 
Constitution; the object was to put a stop to the debate 
that was about to open upon the re-establishment of 
department voting. This proposition was defeated in 
the month of May, on the motion of M. Cazot, Keeper 
of the Seals, and M. Ferry, President of the Council of 
Ministers. In the meantime, Bardoux's project caused 
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discussion for and against the return to department vot- 
ing (scrutin de liste par department) in the legislative 
elections. Parliamentary groups, and the ministry itself, 
were largely divided on this question. Most of the 
Monarchists saw in the system of district voting (scrutin 
aV arrondissement) a guarantee for the success of conserv- 
ative ideas and maneuvers, while oth rs among them 
hoped that the scrutin de liste would lead to the destruc- 
tion of the Republic. Certain Republicans, misconceiving 
the democratic traditions, rested themselves upon the 
following specious argument: That the close connection 
that should always exist between the electors and the 
elected could only be made possible by •* le petit scrutin ," 
and they maintained that the vote by districts had 
strengthened the Republic, by sending 363 members to 
the Chamber. 

These diverse opinions, into which entered more of 
calculation than conviction, led to the production of a 
curious compromise, demanding the maintenance of 
uninominal voting in 236 districts having only one 
deputy, and the establishment of the scrutin de iistes 
by departments in the others. This obstructing com- 
bination gave satisfaction to no one, and was defeated by 
the Commission. 

After an eloquent address by Gambetta, in the month 
of May, 1S81, in which he spoke against the system of 
official candidature, the Chamber adopted the re-establish- 
ment of the scrutin de liste by department, at the rate 
of one deputy for every 70,000 inhabitants. But the 
assent of the Senate was necessary. By 148 to 114 votes 
the senators refused, May 9, 1 881, to pass the law which 
had been adopted by the deputies. 

The elections of August 21st were a triumph of Gam- 
betta's mild program, but were, at the same time, a per- 
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sonal check to him in the second circumscription of Belle- 
ville. The new Chamber was largely Opportunist (Union 
Republicans, " Left Centers," and "Left" Republicans, 
making in all 411 deputies out of a membership of 557). 

The fall of the Ferry ministry, November 10, 1881, 
caused by the Tunis affair, brought the Gambetta cab- 
inet, which was, in the opinion of the Republicans, a 
complete dissolution. The declaration of November 15th, 
by which the new ministry indicated its policy, was so 
vague, that it was an easy matter to predict its overthrow 
in the near future. j-pv 

Gambetta was> defeated January 26, 1882, upon the 
question of the sc rutin de liste y by a majority which 
feared that they would be sent home before the expira- 
tion of their terms. The Chamber had three other 
ministries in a year. 

The revision was again advocated on the reformation 
of the Ferry ministry, February, 1883; but the Chamber 
refused to take into consideration the propositions form- 
ulated by Barodet and Andrieux. The adjournment of 
this question caused the formation of the Revision 
League, by means of which the deputies of the extreme 
" Left " sought to organize a vast agitation in the country 
against the Constitution of 1875. Conducted without 
energy, with an object governmental and ministerial, 
rather than democratic, this attempt, which should have 
produced the best results, was nearly deprived of its 
just fruits. The men who were at the head of the Cen- 
tral Committee soon found that the departmental com- 
mittee of the Seine wished to take a too advanced 
position in social and political affairs. A disavowal of 
the objects of the extreme " Left " followed, and the statu 
quo was recommended as the surest means of making a 
healthy advance. 

16 



Digitized by 



Goo 




242 CONSTITUTIONAL HISTORY OF FRANCE. 

A project of partial revision, presented May, 1883, by 
the government, as against an integral revision, was not 
brought forward again until a year afterward, June 9, 
1884, by M. Ferdinand Dreyfus. The initiator of this 
measure opposed all radical amendment, and concluded 
to revise only: paragraph 2 of Article 5, of the law of 
February 25, 1875; Article 8 of the same law; Articles 
1 to 7 of the law of February 24th; Article 8; and para- 
graph 3, Article 1, of the law of July 10, 1875. 

The Senate decided that this was too great a revision 
for a single time; it reduced the proposition. Deputies 
and ministers accepted with resignation the reduction of 
the proposition they had voted. 

The two Chambers, united in National Assembly at 
Versailles, August 4, 1884, showed, by the violent dis- 
order of their debates, the wrong that this pretended 
Constitution had done to the country. Opposition was 
made to all liberal propositions; each favorable amend- 
ment for a convocation of a constituent assembly was 
rejected, and finally a bill was presented by an entirely 
official commission (named in committee by sc rutin dc 
Hste, without previous discussion, upon lists furnished in 
advance by members of the majority); such was the 
" Congress," which brought forward the following paltry 
law, enacting a revision of the constitutional laws, 
August 14, 1884. 

Article i. Paragraph 2 of Article 5 of the constitu- 
tional law of February 25th, relative to the organization 
of the public powers, is modified as follows: 

In this case [anticipated dissolution of the Chamber] 
the electoral colleges shall be called together for the new 
election after a delay of two months, and the Chamber 
shall meet ten days after the vote is declared [in place 
of a delay of three months for the convocation of the 
electors]. 
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Art. 2. Paragraph 3 of Article 8, of the same law, is 
completed as follows: 

The republican form of the government can now be 
made a subject of revision. 

The members of the families who have reigned over 
France are ineligible to the presidency of the Republic. 
[The only amendment which escaped the previous 
question, because it was not opposed by the ministry]. 

Art. 3. The Articles 1 to 7 of the constitutional law 
of February 24. 1875, relative to the organization of the 
Senate, shall not have a constitutional character. 

This law was modified on December 9, 1884. The 
amendment provides that as the vacancies occur 
among the senators elected by the National Assembly 
they shall be filled by senators elected for the term of 
nine years. These seats have thus been distributed 
among the different departments — proportionately to 
population. The senators consist of three classes; one 
retiring every three years. They are elected indirectly, 
as has already been described. 

Art. 4. Paragraph 3 of Article 1 of the constitutional 
law of July 16, 1875, upon the relations of the public 
powers is abrogated [Suppression of public prayers on 
the opening of the Chambers]. 

This pitiful miscarriage only surprised the senators 
and deputies who had entertained the vain hope of 
obtaining a more important result. If the politicians 
who prided themselves on their advocacy of advanced 
principles had had the true political sense, they would 
forthwith have comprehended that it was first necessary 
to defeat before the people the many servants of mon- 
archy who were serving in the deliberative assemblies 
before a democracy could be founded. 

The Departmental League for the Seine, for the 
revision of the Constitution, issued the following mani- 
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festo on September 6, 1884, addressed to the French 
democracy. 

Citizens: 

We submit to a pretended Constitution, which is 
essentially monarchical, but under republican forms. 

From this pitiable comedy, which has just been played 
at Versailles, has come the pretended revision made by 
an Orleanist majority. 

The Constitution and revision haye been voted by men 
who did not have the right either to create the instru- 
ment nor to revise it. 

Both acts are flagrant usurpations of the national 
sovereignty. 

Republican France will only have a Constitution when 
the rights of the people shall be placed above such 
injuries, when the depositaries of power shall be 
relegated to their role of simple trustees, when neither 
ministers nor representatives shall believe themselves to 
be the masters of the nation; in a word, when single, 
undoubted, and incontestable sovereignty shall be recog- 
nized. The people should freely express its will by 
means of universal suffrage. Beyond that, the Republic 
becomes a mere shadow, the Constitution a fiction, and 
revision a parody. 

We wish a true and complete revision. We demand a 
democratic Constitution, prepared by a constituent 
assembly, specially elected by universal suffrage, with 
formal power to introduce radical, as well as social and 
political reforms into our institutions, which can alone 
found a republic, assure its existence, and guaranty its 
progress. 

The Constitution shall be submitted to the sanction of 
the people. 

Behold, citizens, the revision we demand, and which we 
invite you to demand with us, until we shall obtain by 
legal ways, if that may be possible, otherwise by all 
legitimate means which a people that wishes to be free 
can command. 

It need scarcely be remarked that this radical pro- 
gramme met with no extended response, in fact, the mem- 
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bers of the central committee of the League still had hopes 
of bringing such an influence to bear upon the "Congress" 
that other important reforms might be accomplished — 
such as the election of the Senate by universal suffrage, 
and the creation of a republican Constitution by a con- 
stituted assembly. The Assembly at Versailles con- 
tinued, to the end of the session, its defiance of the spirit 
of the Revolution, and the traditions of the Republican 
party. 

On June 8, 1885, the law re-establishing the scrutin de 
liste was enacted. The Chamber of Deputies had given 
this measure a large majority, and the Senate was com- 
pelled to give its assent, after attacking an amendment 
which reduced the representation in several large cities 
by deducting the foreign population from the basis of 
representation, and, in effect, cutting down the number of 
deputies in these localities. 

But the rapid rise of Boulangism has demonstrated 
that the Republicans misjudged the effect of department 
elections, and in February of this year (1889) the 
ministry introduced a bill for the restoration of the 
system of district voting adopted in 1875, which measure 
shortly afterward became the law of the land. 

The constitutional laws upon which the present 
government rests, are, upon their face, largely mon- 
archical, but, in their practical working, there are many 
considerations that are suggestive of the future destiny 
of France. 
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CONCLUSION. 

France has, at all times, in greater or less degree, ac- 
knowledged that just government rests on communal 
institutions. Particularly is this true since she has had 
constitutional forms. The principle established is that 
the citizen first owes his duty to the" State, which mani- 
fests itself in the crystallization of the thought of the 
indivisibility of sovereignty; and secondly, that he owes 
his duty to his neighbors, to succor and provide for the 
poor and helpless, to educate children, to establish luna- 
tic asylums and hospitals; and negatively considered, to 
do nothing that shall be an injury or nuisance to others. 
The practical idea of the Revolution is that the national 
spirit being once so aroused as to form a central consti- 
tutional government with unlimited power, that such a 
government naturally proceeds, in the interests of free- 
dom, to give back to the people, from whom its power 
proceeds, a system of local administration. The process of 
evolution may have been that the local governments being 
first formed, and they, at last, perceiving that there could 
be no protection to them, no real liberty with freedom, 
except by the formation of an absolute central govern- 
ment above all other political forms, proceeded to formu- 
late the nation; and that the nation, becoming absolute in 
unity and power, and inspired with magnanimity and 
with a spirit of justice, extends a protection to and 
required a support from the entities which go to make 

(248) 
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up the whole body-politic, and reconveys to them so 
much of autonomy as seems expedient. 

France, for the purposes of local government is divided 
into eighty-seven departments, and subdivided into 362 
arrondissements, 2,865 cantons, and about 36,000 com- 
munes. 

The government of the department is conducted by a 
prefect and a general council, the former having the 
executive power, while the latter exercises deliberative 
functions. The prefect is appointed by the President of 
the Republic; he has power to issue local decrees; he 
appoints and dismisses a large number of agents who are 
directly responsible to him; he controls the police in the 
maintenance of public order, and for this purpose can 
call on the military forces for assistance; he superintends 
the collection of taxes; he transmits the instructions of 
the ministers to all subordinate functionaries; in fine, he 
is the general representative of the central government 
in all affairs of local administration. The general coun- 
cil, which is elected by universal suffrage — the councilors 
being elected for six years, one-half retiring every three 
— and the council of prefecture, which is nominated by 
the executive power, and assists the prefect in the per- 
formance of his duty. The council of prefecture gives its 
opinion on all legal questions, and advises the prefect 
when requested to do so. The general council assesses 
the taxes, authorizes the purchase, sale, or exchange of 
departmental property, superintends the management of 
the same, controls the construction of departmental 
roads, railways and canals, bridges and ferries, and is 
responsible for their repair; votes the budget for sanitary 
and charitable institutions belonging to the department. 
Lunatic asylums, the maintenance of poor children and 
the poor-houses, are all within its jurisdiction. The 
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departmental budget is published annually; it includes 
the ordinary and extraordinary receipts, such as 
special taxes and loans. Although political questions 
of general interest are strictly excluded, still a 
recent law invested these councils with great political 
importance in the event the national legislature is vio- 
lently dissolved by a coup tTetat^by conferring upon them 
the duty immediately to assemble and elect new dele- 
gates. 

The arrondissement is presided over by a sub-prefect, 
who is appointed by the executive power, and the elective 
council, to which each canton sends one member, which 
body examines the assessment made on the arrondisse- 
ment by the general council, and contests it if it thinks 
fit. It further fixes what proportion of the assessment is 
to be paid by each commune. 

The commune is the administrative unit in France. It 
is a corporate body. It is presided over by a mayor 
and his deputies, who are chosen by the municipal 
councils. The mayor has a double part to perform, as he 
represents both the government and the commune. His 
duties are, therefore, difficult and complicated. The 
mayor is an unpaid officer and the prefect has the power 
to suspend him. He is registrar of births, deaths, and 
marriages. He appoints the communal officials and is 
empowered to make by-laws on such subjects as the 
abatement of nuisances and other matters relating to 
public health, the sale of provisions, the regulation of 
street traffic, the preservation of order in public places, 
and the control of theatres. The communal budget is 
presented by the mayor and voted by the municipal coun- 
cil. The members of the municipal council are elected 
for three years. The duties of that body consist in assist- 
ing and to some extent controlling the mayor, and in the 
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management of communal affairs and property. Among 
the functions allotted to the commune are the making and 
repair of communal roads, the inclosure and maintenance 
of burial-grounds, and the provision of moneys for the 
-local police, elementary education, and the care of found- 
ling children. The communes vary in size, but the only 
difference in constitution between a small and a large 
commune consists in the number of members in the 
municipal council. This number varies from ten to 
thirty-six, according to population. 

The cantons serve chiefly as mere political divisions, 
but each one has a commissary of police, who exercises 
complex duties, being at the same time a governmental, 
judicial, and municipal officer. Paris and Lyons have 
exceptional administrations. 

Judicial proceedings are classed under civil, commer- 
cial, and criminal jurisdictions; there are also special 
departments, such as military and maritime tribunals, 
councils of discipline, cours ties comptes^ and the court of 
justice of the Senate. 

In civil matters every canton has a jugc de paix y whose 
decision is final when the amount in dispute does not 
exceed ioo francs; up to 200 francs he can only give 
judgment subject to appeal. His principal business is, 
however, one of conciliation, and no suit can be brought 
before the tribunal of the first instance until he has en- 
deavored, without success, to bring the parties to an ami- 
cable settlement. 

A tribunal of first instance, or primary court, is estab- 
lished in every arrondissement. Its decision may be 
appealed against for a sum above 1,500 francs. The cours 
<Tappcl hear the appeals. Tribunals of commerce are 
organized to decide questions arising out of business 
transactions. They are instituted in all the more important 
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commercial towns, and consist of judges chosen from 
among the leading merchants, and elected by their 
fellows. 

The criminal courts are of three kinds: The justice of 
the peace courts in each canton, which have cognizance 
of small offenses. When they are of a more serious char- 
acter, which the French laws call dc/its, they are judged 
by a special section of the tribunals of first instance, bear- 
ing the name of correctional tribunal. This tribunal can 
be appealed to from judgments pronounced by tribunals 
of police, but its judgments are also subject to the revision 
of the cours (TappeL Offenses which rank as crimes are 
heard by the cour d'assises, consisting of three magistrates 
and twelve jurors. The jury decides the facts, leaving 
the application of the law to the judges. Above the 
various courts, the court of cassation is supreme It is 
held in Paris, and is composed of three chambers — the 
cliambre des rcouetes, the chambre civile^ and the chambrc 
criminelle. Its province is to decide all appeals from the 
other courts, to investigate, not the facts, but the law, in 
order to grant a new trial, if need be. 

There are also special jurisdictions, such as the military 
tribunals, councils of war, the maritime tribunals, and the 
councils of discipline for lawyers and professional corpo- 
rations. There are also the cours des comptes, which con- 
trol the accounts of the government officials. 

The Senate can be formed into a court of justice by 
a decree of the President of the Republic, decided upon 
in a council of ministers, to judge any person charged 
with an attempt {attentat) committed against the safety 
of the State. 

One of the most difficult subjects for an American or 
an Englishman to comprehend is that system of rules, 
regulations, and laws which obtains in France and is 
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known as the droit administratif. The words " adminis- 
trative laws," which are well understood in one form or 
another in most Continental States as well in France, are 
unknown to American and English judges. 

Even a publicist of the ability of De Tocqueville, dur- 
ing his visit to the United States in 1831, was surprised 
at the absence of anything answering to the administra- 
tive laws in the United States, and, strange as it may 
appear, while he was investigating this question, serious 
doubts occurred in his mind as to the general ideas 
(notions generals) which govern this system in his own 
country. In any event, he, at that time, wrote to M. de 
Blosseville, a French judge, asking an authoritative expla- 
nation of this law. 

The droit administrate "is defined by the French authori- 
ties as consisting of " the body of rules which regulate the 
relations of the administration, or of the administrative 
authority, toward private citizens." " Administrative law 
determines," says Aucoc, in his work on droit administra- 
te) \ "the constitution and the relations of those organs of 
society which are charged with the care of those social 
interests which are the object of public administration, 
by which term are meant the different representatives of 
society, among which the State is the most important, and 
the relation of the administrative authorities toward the 
citizens of the State. 

" So far, however, as an Englishman may venture," 
says Dicey, " to deduce the meaning of droit adminis- 
tratif from foreign treatises and reports, it may (at any 
rate, for our present purpose) be best described as that 
portion of French law which determines: (i) The position 
and liabilities of all State officials, and (ii) the civil rights 
and liabilities of private individuals in their dealings 
with officials as representatives of the State, and (iii) the 
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procedure by which these rights and liabilities are 
enforced. The effect of this description is most easily 
made intelligible to English students by giving examples 
of the sort of matters to which the rules of administrative 
law apply. If a minister, a prefect, a policeman, or any 
other official commits acts in excess of his legal authority 
(rxc^s de pouvoirs), as, for example, if a police officer in 
pursuance of orders, say from the Minister of the 
Interior, wrongfully arrest a private person, the rights of 
the individual aggrieved and the mode in which these 
rights are to be determined are questions of adminis- 
trative law. If, again, a contractor enter into a contract 
with any branch of the administration, e. g., for the supply 
of goods to the government, or for the purchase of 
stores sold off by a public officer, and a dispute arises as 
to whether the contract has been duly performed, or as 
to the damages due to the contractor for a breach of it 
by the government, the rights of the contracting parties 
are to be determined in accordance with the rules of 
administrative law, and to be enforced (if at all) by the 
methods of procedure which that law provides. All 
dealings, in short, in which the rights of an individual in 
reference to the State or officials representing the State 
come in question, fall within the scope of administrative 
law.'' 

In his work on " The Law of the Constitution," Mr 
Dicey makes a careful examination of this subject. 
In the following statement his language is substan- 
tially employed. Every servant of the government pos- 
sesses, as representative of the nation, a whole body 
of special rights, privileges, or prerogatives as against 
private citizens, and the extent of these rights, privileges, 
or prerogatives is to be determined on principles different 
from the considerations which fix the legal rights and 
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duties of one citizen toward another. An individual in 
his dealings with the State does not, according to French 
ideas, stand on anything like the same footing on which 
he stands in dealing with his neighbors. 

A, for example, enters into a contract with N, an offi- 
cial acting on behalf of some department of the govern- 
ment. N, or in fact the department, breaks the contract. 
A has a right to claim from the government, not, as in 
the case of an action against a private citizen, damages 
equivalent to the gain which he would have made if the 
contract had been kept, but only damages equivalent to 
the loss (if any) which A may have actually suffered 
by the breach of the contract. In other words, the State, 
when it breaks a contract, ought, according to French 
ideas, to suffer less than a private person. In the example 
here given, which is one among many, the essential char- 
acter of the droit aJministratiJ becomes apparent — it is a 
body of law intended to preserve the privileges of the 
State. 

The second general idea of this peculiar system is that 
of the so-called separation of powers (separation des 
pouvoirs), in other words, of preventing the government, 
the legislature, and the courts from encroaching upon 
one another's ' province. This expression is entirely 
different from what is known in the United States and 
England as "the independence of the judges," or similar 
expressions. It means, as interpreted by French history, 
legislation, and decisions, that the ordinary judges ought 
to be irremovable, and independent of the executive 
of the government; and its officials ought, while act- 
ing officially, to be independent of, and to a great extent 
free from the jurisdiction of the ordinary courts. 

This theory of the separation of powers seems to rest 
upon the misconceptions of Montesquieu as set forth in 
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his work on the " Esprit des Lois." Whatever may be the 
evolution of these laws and decisions, the teachings of 
these writings underlie the institutions of the French 
Republic. It must be borne in mind that the maxims of 
administrative law are not reduced to a code, but rest 
largely on what is known in the United States and Eng- 
land as " case " law, and, therefore, possess the ele- 
ment of expansiveness, which, whether it be counted as 
a merit or a defect, is inherent in this kind of law. 

Questions of right between private citizens and all 
accusations of crime fall within the jurisdictions of the 
civil tribunals, or of the common law courts. But ordi- 
nary courts are unable to pronounce judgment on any 
administrative act; that is, any act done by any official, 
high or low, in his official character. The judgfes can not 
pass upon the validity of the decrees issued by the Presi- 
dent of the Republic, as for example, the decrees with 
reference to "unauthorized congregations;" the judges 
can not determine the meaning or legal effect of official 
documents, as for example, of a letter addressed by a 
minister of State to a subordinate, or by a general to a 
person under his command; the judges have no juris- 
diction as to questions arising on a contract made between 
a private person and a department of the government; 
they have no right to entertain an action brought by a 
private individual against an official for a wrong done in 
the discharge of his official duty. 

A person who is wronged by an official can not claim 
redress from the ordinary judges, but he has a remedy 
from the proper official authorities called the " tribunaux 
administratifs. 

" For the third salient feature of French droit admints- 
tratif" continues Dicey, " is that it is administered by 
administrative courts, at the head of which stands the 
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Council of State. These so-called ' courts ' have, of com- 
paratively recent times, acquired, to a certain extent, a 
quasi- judicial character, and have adopted a quasi-judi- 
cial procedure. We must take care, however, not to be 
deceived by names. The administrative authorities which 
decide all disputes in regard to matters of administrative 
law (contenticux administratif) may be called ' tribunals,' 
and may adopt forms moulded on the procedure of a 
court, but they all of them, from the council of the pre- 
fect (conseil de prefecture) up to the Council of State, 
bear the more or less definite impress of an official or 
governmental character; they are composed of official 
persons, and as is implied by the very pleas advanced in 
defense of withdrawing questions of administrative law 
from the civil courts, look upon the disputes brought 
before them from a governmental point of view, and 
decide them in a spirit different from the feeling which 
inffuences the ordinary judges. * * * * The 
separation of judicial and administrative powers, com- 
bined with the co-existence of 'ordinary* courts and 
'administrative ' courts, results, of necessity, in conflicts 
of jurisdiction. * * * * There exists in France 
a Tribunal des Conflits, or court for deciding conflicts 
of jurisdiction. The special function of this body is to 
determine finally whether a given case, say an action 
against a policeman for an assault, comes within the 
jurisdiction of the civil courts, or of the administrative 
courts. On this matter of jurisdiction, judges and officials 
are certain to form different opinions; a glance, moreover, 
at the head ' Competence Administratif,' in the ' Recueil 
Periodique de Jurisprudence,' by Dalloz,shows at once the 
constant occurrence of cases which make it necessary to 
fix the limits which divide the spheres of the judicial and 
the administrative authorities. The true nature, therefore, 
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of administrative law, depends, in France, upon the con- 
stitution of the Tribunal des Conflits" 

The Constitution of 1875 has been commented on. It 
remains to notice its practical working, and to inquire 
how far important modifications of it have been accom- 
plished by the demand for a more democratic interpre- 
tation of the organic forms; how far its monarchical 
provisions are held in abeyance, or actually perverted 
from the original intent. 

The ministry, whom the law provides shall be named 
by the President, are, in point of fact, elected by the 
majority of the Chamber of Deputies; on the face of the 
Constitution the ministry are responsible to both Cham- 
bers; practically, a hostile vote of the upper Chamber 
does not overthrow ihe government, while a vote of a 
want of confidence of the lower Chamber compels the 
ministry to resign. A new one is then named by the 
Chamber of Deputies, through the President, who has 
not, since the administration of MacMahon, dissolved the 
Chamber, with the consent of the Senate, as he had a 
right to do. Thus the President has become, in one 
sense, a premier at the head of a removable executive 
council. The appeal to the people has, practically, been 
lost, and the chief feature of the English parliamentary 
procedure suppressed. Want of power in the ministry 
to conduct governmental affairs, and to dissolve the 
Chamber of Deputies, has subjected them to numerous 
changes, and made them dependent on the will of the 
existing deputies. If greater power resided in the min- 
istry, the members of the lower Chamber would hesitate 
to bring about so many ministerial crises, and thus 
jeopard their chances of re-election before the people; 
and naturally greater stability would prevail. If parlia- 
mentary forms are to be continued, why should they not be 
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enforced according to the well-known principles which 
obtain in England? — for it is in that country that this sys- 
tem exists in its perfection. So far as the Chamber of 
Deputies assumes power over a Senate and a President 
selected by a restricted electoral vote, it is a step in the 
direction of the authority of the people and of democracy, 
but why should this branch of the legislature exercise all 
power and suppress the right of the ministry (if parlia- 
mentary forms prevail) to dissolve the popular branch, 
with a view to procure a new interpretation of the will of 
the masses ? 

A strange anomaly occurred in the latter part of Presi- 
dent MacMahon's administration. Although the Cham- 
ber of Deputies had been hedged around by an aristocratic 
Senate and a President endowed with extraordinary au- 
thority, it had gradually been gaining power. Under the 
leadership of Gambetta this Chamber had become assertive 
and aggressive. In 1877 the soldier President had, with the 
co-operation of a complacent Senate, dissolved the Cham- 
ber of Deputies. A new election was held, and when the 
electors assembled it was found that they constituted a still 
more active opposition to the two privileged departments 
of the government. The conflict between these discordant 
elements reasserted itself. The President was charged 
with interfering with the recent elections. The deputies 
condemned him, and although his term of office was still 
unexpired, Gambetta, speaking for the popular branch of 
the government, told him he must submit or resign. 
MacMahon then (1879) voluntarily gave up power. 

The Republican regime in France has thus developed 
the power of the Chamber, and, also, as has been shown, 
encroached upon the rules that generally govern the 
proper working of a ministry. The facility, however, with 
which presidential elections are conducted in France 
17 
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seems almost incredible to Americans. President Grgvy, 
long considered an almost necessary man in the tflysee, 
resigned one day and was replaced the next, and in this 
way, after an hour's session of the National Assembly, 
the chief executive office was filled. No extraordinary 
stress of popular excitement, nor menace of revolution, 
accompanied the act. It must be remembered, too, that 
Gr6vy was forced to resign by the Chamber of Deputies. 
The members of his family, if not himself, were under 
the suspicion of wrongful practices. This resignation 
was almost a confession. Still, he yielded to the demand 
that was made upon him. 

Americans who criticise France on account of her un- 
stable government may well reflect when they recall the 
turmoil, expense, and vexation of the year's campaigning 
that precedes a presidential election in the United States. 
In France, ministers, premiers, and presidents go down 
before an omnipotent National Assembly, really before 
the popular branch of that body; while, in America, an 
attempt to interfere with the executive power by the 
legislature would create civil war. It is very true that 
this complete simplicity of constitutional mechanism is 
not provided for in the letter of the law of France, which 
embraces checks, balances, and monarchical contrivances. 
The Constitution is actually in conflict with this central 
idea of the supremacy of the deputies. Undoubtedly, if 
the advanced Republicans had been allowed to form a 
Constitution in 1875, there would have been but one 
Chamber, and, possibly, after the experiences of 1852, no 
personal executive; at any rate, if one had been provided 
for, he would not have been endowed with the monarchi- 
cal attributes with which the present chief of State is 
armed. But the fact remains that, theoretically, the 
Chamber is restricted; practically, it is the center of polit- 
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ical power, and, by means of the establishment of bureau 
committees, controls the administration of the govern- 
ment. 

Whatever may be .the opinion of the French people of 
the working of the presidential system in the United 
States, it has certainly been conducted with disastrous 
results in France. 

M. G re' vy established a regime of presidential inertia; 
M. Carnot has followed the example set him. Neither of 
these Presidents has availed himself of his right to ad- 
dress the Assembly. 

Each of the political parties of France has a plan for 
the " revision " of the fundamental law, which, on account 
of its unsettled condition, lends uneasiness to the general 
situation of public affairs. It is difficult, at times, to dis- 
tinguish what constitutes the real ambition and object of 
these contending factions. The discussion of Boulangism 
involves some of the principal features of this contention. 
The issue which is forced upon the consideration of 
France by the National Republican Party is set forth in 
two articles in The New Rcincw, June, 1889. 

"Everyone is aware," says Alfred Naquet, who states 
General Boulanger's case, with his authority, " that, in 
order to work properly, parliamentary government re- 
quires two great parties, and only two parties, which suc- 
ceed each other in power alternately, and which, disciplined 
like an army, obey their leaders implicitly, and without 
ever breaking their ranks. With universal suffrage, how- 
ever, it is totally impossible to realize this ideal (if, indeed, 
it be an ideal). The country is divided by countless 
shades of opinion — it may almost be said that each indi- 
vidual forms a party by himself. The Chamber, which 
reflects the country accurately, also shows an infinite 
variety of colors and shades. It no longer contains blues 
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and whites, or blues and reds, but gradations of every tint, 
from pure white to scarlet, like the box of a painter in 
colored chalks. How can any government command a 
majority in an assembly of this nature? It is simply im- 
possible. No doubt, there must be a majority about each 
question, as it arises; but this majority, ever shifting, ever 
new, composed on each occasion of fresh elements, can 
never have that fixity without which a responsible minis- 
try can have no duration, nor, while it exists, that security 
which alone permits administrators to work to good pur- 
pose. Moreover, personal interest, with which we must 
always reckon, since we must deal with men, contributes 
to this instability and confusion. * * * * 

" There remains the possibility of Caesarism, but aris- 
tocracy and monarchy are quite dead. It maybe matter 
for regret. * * * * 

" Therefore, we are confronted, on the one hand, with 
the responsibility of reconstructing all forms except the 
simulacrum of a monarchy more frail than the worst 
republic — partly because a monarchy would bring in its 
train the parliamentary system, and especially because 
monarchy is a species of religion, and you can not call to 
life a religion which is no more; on the other hand, with the 
necessity of escaping from the condition of anarchy under 
which we are suffering, and which, if it endure, must 
destroy the country. Such was the problem before us 

when General Boulanger appeared on the political scene. 

* * * * 

"It is enough to recognize that these two terms, 
authority and liberty, which have been considered as 
two formulas mutually exclusive, may be united under 
a single republican formula. America and Switzer- 
land have found this formula in the separation of the 
executive and legislative powers, and we have only to 
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borrow it from them and apply it to France, introducing, 
at the same time, certain modifications of detail, in order 
to adapt it to our national genius. * * * * 

" The possibility of saving the situation by constitut- 
ing a republic, unequivocal, national, non-parliamentary, 
under which all Frenchmen can be reconciled — has been 
opened to us by the popularity of General Boulanger. 
This is why the whole people flock to his standard, the 
masses, instinctively; the politicians who follow him, 
deliberately. 

" Thanks to him we shall have a revision of the Consti- 
tution by a constitutional assembly, which, elected to 
carry out a very simple and very distinct programme, far 
from being an incoherent assembly, will be disciplined 
and under the direction of the General, will do for 
France that which, under the direction of Washington, 
another assembly did just a century ago for free Amer 
ica. To attain this result; to conquer the resistance of 
the representatives of the present system of the Cham- 
ber, of the President of the Republic, of the Senate, a 
strong current of opinion was required, one of those 
currents which sweep away everything in their torrent; 
and such currents are not determined by abstraction. 
Some personality is needed to give them unity and 
direction. 

"From 1871 to 1877 there was a man in whom the 
republican principle or current was incarnate — Gam- 
betta, and to him are due the triumphs of the Republic. 
Since his death the Republic has steadily declined. In 
the same way that Gambetta represented the republican 
idea, considered generally, General Boulanger represents 
to-day the idea of revision, and of the foundation of the 
only government which can flourish among us: a repre- 
sentative Republic based on the referendum. * * * 
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« We are certain that when the Constitution is revised 
and sanctioned by the plebiscite, and the General is 
elected chief of the executive power, all opposition will 
rapidly subside. * * * * 

"France will at length have found what England has 
had for two centuries, and what we have been seeking 
since 1 789 — a form of government which all French citi- 
zens can accept and live under." 

In the same magazine, Camille Pelletan follows with 
an impeachment of General Boulanger. 

" An hereditary title in old monarchical countries, 
even in many republics," says Pelletan, " has often ' 
explained the extraordinary popularity or extraordinary 
success of second-rate men; the addition of a handsome 
face made the effect irresistible. Under the old regime^ 
the part played by the second Due de Guise at the time 
of the Ligue, and by the Due de Beaufort at the time of 
the Fronde, may be readily accounted for in this manner, 
and in more recent days who can wonder that after the 
Napoleonic epic, whose effect was heightened by legend, 
the great movement of 1848 should have taken place in 
the name of Bonaparte, to which we owe the 2d of 
December and Sedan. But M. Boulanger is neither a 
Guise nor a Bonaparte, nor does the blood of Henri IV. 
flow in his veins. 

" Still more frequently it is a victorious general who 
profits by those outbursts of popular enthusiasm which 
are so dangerous to liberty. Able conduct in war is 
often enough, even when displayed without success, to 
raise a man to formidable popularity. But M. Boulanger 
can boast neither feats of arms nor victory. * * * 
He took no part in the expedition to Tunis, nor in that 
to Tonquin. He has risen in rank for the last eighteen 
years in public offices and ante- rooms, and had his latest 



Digitized by LjOOQ IC 



CONCLUSION. 263 

military exploit been earlier known, it might have 
strangled his popularity at the birth; for he was cer- 
tainly implicated in the horrible massacre which stains 
the suppression of the Commune in 1871. » * » 

" Neither do his political ideas afford any explanation 
of his success. Not only has he borrowed from others 
those out of which he makes capital to-day — revision — 
dissolution — but he thought of producing them only 
after two years of a popularity he had won without their 
aid. 

"Such st condition of affairs is very dangerous in a 
land where the people have, so to speak, an intellectual 
attachment to the freedom of the representative system, 
but whose temperament and character yet retain some- 
thing of the manners of an age of personal power. To 
the early habit of feeling the grasp of a firm hand on the 
reins of power we must add the military sentiment excited 
in the masses by long space; and we shall easily under- 
stand how, after ten years of enthusiasm for parliamentary 
strife, of horror of a dictatorship, of attachment to the civil 
government, successive mistakes may arouse the most dan- 
gerous instincts of the past — instincts which lie deep, 
and are quite unconscious, which can not be expressed 
in words, and which, reduced to a political formula, would 
be denied by the vast majority, but which exercise their 
influence even on those who believe themselves freest 
from them. * * * * 

" M. Goblet had been thrown out on a question of 
finance; M. Gr6vy took advantage of this to dismiss M. 
Boulanger from office by means of a very unpopular 
junction of the Moderate Republicans and the Royalists. 
Naturally, M. Boulanger's popularity was only height- 
ened. The Wilson scandal and M. Gn'vy's fall followed. 
Shameful abuses in the President's palace necessarily 



Digitized by LjOOQI 



2G4 CONSTITUTIONAL HISTORY OF FRANCE. 

lowered the executive power in public opinion, which 
pronounced itself against the parliament, and held the 
Chamber responsible. M. Boulanger had no need either 
to speak or act— everything was in his favor. The rest 
was thrown in. I mean by the rest, everything that be- 
longs to fashion. The trivial songs, sung in music halls, 
amid the clinking of glasses and the fumes of tobacco, 
and the little plaster images sold at the street-corners, 
followed the general vogue. * * * * 

"When the agitation had reached these proportions, 
and money was thus scattered broadcast, it was naturally 
joined by every form of discontent. Prom this point of 
view, the total absence of political programme with which 
it commenced, far from being a weakness, was a source of 
strength. If M. Boulanger had been a personality, if 
Boulangism had represented an idea, opposite parties 
could not have allied themselves to the movement. But 
the successful protest against the actual government was 
full of ambiguity. Each party hoped to profit by the 
attack' on those in power. Ardent Catholics, Socialists 
of the most violent type, Republicans, Royalists, Bona- 
partists, all hoped to utilize it. From this point of view 
there would be a certain advantage in replacing the party 
leader by a figure-head; though he says very little, even 
in the few words he utters there is a risk of compromising 
the alliance of these contradictory hopes. 

" For it must be noted that Boulangism represents 
nothing but the hatred of that which exists. Its formula 
— revision, dissolution — expresses but two ideas: a change 
in the Constitution and an expulsion of the members of 
the present Chamber. But in what direction is the 
change to be made? Who is to profit by this expulsion? 
Were these questions answered there would be an imme- 
diate division in the camp. The little that is added — a 
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strong executive, the plebiscite — are but the formulas of 
every despotic government. 

" After the man, and the organization, we pass on to 
consider the composition of the party. Behmd the staff, 
which is of small importance, is the army; and in the van 
the Roman Church, whose riches and power are alike 
threatened by the Republic, whose doctrine of authority 
and whose interests attach her to despotic governments, 
and who recognized her champion from the first, even 
while he yet wore the Radical colors. The whole clergy, 
burning with a suppressed and for years an impotent 
hatred of the democracy, felt a thrill of hope at the 
sight of the General's plume and sabre. * * * * 

" We can only watch events, as they occur, with the 
deepest anxiety. It is a fatal mistake, and one whose 
punishment is sure, for a country to abandon herself to 
despotic power, even though the ruler be a man of genius. 
The danger is greater when the country yields to an 
average man." 

Such is the gist of the statement of the issue created 
by Boulangism. an issue which includes the salient points 
of the political questions the French people must soon 
meet— shall there be a dissolution, and who shall replace 
the present representatives? Shall there be a revision, 
and what shall the form of the government be? 

In his charge that instability is inseparable from parlia- 
mentarism the writer states his conclusion, and not 
the causes which led to this alleged truth. In the first 
place, he fails to disclose the fact that a strong monarch- 
ical minority exists in the Chamber, and that the members 
of this faction are the firm friends of the General; that it 
is they who largely bring about the ministerial changes 
by voting with any clique when there is an opportunity 
of producing an overthrow of the government. As soon 
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as a cabinet falls, they will say: "Ah! you see how 
impossible it is for ministers to gain experience under a 
republic. How much more wisely things are managed in 
Prussia! There, when the sovereign has got an able 
minister, he keeps him. In Prussia a minister may learn 
by a long experience, and he has time to carry out great 
projects." 

The unfairness of these persons is apparent, for they 
first create a change and then affect to lament it. They 
could easily form an alliance with Moderate Republicans, 
and formulate a stable government, but they prefer to 
join their fortunes, for the moment, with the Reds, the 
Socialists, or any disgruntled faction, in hopes to create 
a political chaos out of which to construct, if possible, 
monarchical forms. ** " Royalists we are," said the Duke of 
la Rochefoucauld, in stating the case of the Royalists, 
on the return of the Duke of Aumale, "and Royalists we 
shall remain." 

The statement that two parties only are necessary to 
the success of parliamentary government is not correct, 
for in England there is an Irish minority always standing 
ready to make a coalition with either of the two great 
parties in order to overthrow the ministry. And this 
theory has often taken objective form. 

In fact, there is another consideration that is almost 
startling. Since the fall of Marshal MacMahon, it is 
true, there have been many cabinets, but, paradoxical as 
it may appear, not much change of policy. There has 
been far more governmental change in England than in 
France. Liberals have been a power since Gravy's 
accession to the presidency. Moderate Republicans are 
still in possession. The rule in France for the last 
eighteen years has been: Changes of men, with monotony 
of government. In Kngland the inverse is true. 
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Nor is it true that universal suffrage, is radically 
antagonistic to parliamentarism. The House of Com- 
mons, that embraces all power, springs from a suffrage 
that is substantially universal. Only those without a per- 
manent home are disfranchised there. Who doubts the 
stability of the government of Great Britain; its immense 
power and greatness, and its ability to extend its domin- 
ion ? 

The writer, who claims to state the opinion of the 
General, says that the formula of the separation of the 
executive and legislative powers obtains in America and 
Switzerland, and that this principle should be applied to 
France. In the opinion of many this separation of 
powers is a great weakness in the Constitution of the 
United States. Great Britain has a strong government, 
and the sovereignty in that system rests in the people as 
represented by their trustees in the Commons. To divide 
the sovereignty in France as proposed would viokte the 
spirit of the Revolution, which provided, in the Constitu- 
tions of '91 and '93, and even in the reactionary forms of 
'95 and '99, that the "sovereignty is one, indivisible, in- 
alienable, and imprescriptible; it belongs to the nation; no 
section of the people, nor any individual, can claim the 
right to exercise it," and the Constitution of '48 
states that the "sovereignty resides in the whole body of 
the French people." The idea of a democracy is that the 
people shall always be the power, and that the represent- 
atives shall constitute the temporary power-holders, who 
are always subject to recall. To delegate this power to 
great departments is to subdivide the sovereignty and to 
weaken the political authority of the masses. 

The " modifications" which it is proposed to adopt 
from the Constitution of the United States, are, possibly, 
in point of fact, only certain forms that may be found in 
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the French Constitution of '52. The General knows how 
easy it would then be to change a few words of such an 
organic form, and "(I la nee r sous son veritable nom la 
gafere imftriale" 

The cry that has been raised in Europe of late years, 
" to Americanize," is pregnant with great interest to 
Americans. With the exception of Mr. Gladstone and 
his followers, who make use of this proposition chiefly in 
connection with the Irish question, in order to apply cer- 
tain principles of the United States Constitution which 
bear on the subject (A confederation, the admirers of our 
fundamental law have largely been Royalists. Sir Henry 
S. Maine, who did not believe in the present working of 
parliamentary government in England, placed great 
value on our system, at least that part of it which puts 
checks and balances upon the direct action of the peo- 
ple — as a whole. Mr. Froude and many others have 
expressed themselves as favorable to the views held by 
Maine. The resemblance of our President to a Euro- 
pean king has often attracted the attention of publicists. 

The great weakness of the present Constitution of 
France is its attempt to blend the features of the English 
parliamentary government with the American presiden- 
tial system. 

Gambetta was a popular hero, with great ambition. 
He thought that the se rutin de liste was the most favor- 
able form of voting to facilitate the procurement of what 
is known as a " mandate M from the people. But the 
Chamber, ever alive to prevent personal government, 
refused. After his death it was established, and was the 
law when Boulangism developed itself. Its chief idea 
is to make each department vote for its representatives 
together. If there are twelve in number, each elector has 
twelve votes. He gives them to any of the twelve can- 
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didates he pleases, but, in practice, opposite lists, which 
have been made up by the politicians, are presented to 
him. The supposed utility was to deliver the votes from 
local influence, and the deputies, after election, from local 
pressure. The objection is that the local elector can not 
know all the men in the list, and therefore votes blindly, 
and generally in the interests of " the machine." The 
scrutin de listc becomes a sort of a plebiscite. Another 
objection is that in case a deputy resigns or dies, all the 
electors of a department have to vote on the election of 
a successor, as in the case of the recent election of Boti- 
langer in the Department of the Seine. This system was 
fast giving Boulanger a great advantage of position. 
The Chamber then repealed the law and established the 
scrutin tTarrondissement, which is district voting. Under 
this form the candidates are generally known to the 
voters. The system is simple and direct. Upon the peo- 
ple of France, who are now divided into four great 
parties, rests the responsibility of settling the great issues 
of to-day. While it is claimed that monarchy and aris- 
tocracy are dead in France, the Legitimists are confessedly 
aristocratic, clerical, and reactionary. They would 
establish a despotism sterner than that of Louis XL or 
Louis XIV. In their belief there is no remedy except 
in a restoration. They charge upon the Revolution that 
it tended to a despotic centralization, forgetting that they 
themselves were ruined by centralization and despotism, 
and that the kings wasted their treasures on favorites, 
while they upheld a system of robbery of one tax-payer 
at the expense of another. 

The Orl6anist party is quasi -liberal and bourgeois, and 
the Itonapartist is aristocratic, democratic, and reaction- 
ary, at once. 

On account of the many subdivisions, the Republican 
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party is the most difficult to define. It is <; moderate, with 
a tendency to conservatism, radical, if nut revolutionary, 
and democratic, if not socialistic." It is divided into 
Independents, Opportunists, Radicals, and Extreme Left, 
with a decided preponderance with the Radical group. 

Under the Republican regime France has repaired her 
losses, recreated the army, given new impulse to educa- 
tion, and increased her colonial power. She has enjoyed 
liberty of speech and of the press, and developed chari- 
table and hygienic institutions for the benefit df children. 
The intellectual, artistic, and scientific progress made in 
France will bear favorable comparison with that of any 
other country. 

The Radicals, however, demand that the country shall 
be completely democratized, the Church disestablished, 
and the whole system of taxation readjusted, religious 
fraternities suppressed, education secularized, and the 
Uiicisation of hospitals established. 

The Radicals charge that the Republicans have injured 
themselves by the invasions and massacres in the East, 
and have drawn too heavily upon the resources of the 
country in support of militarism. They attack the 
obstinacy of the Royalists in clinging to a defunct ideal, 
instead of supporting the Republic by co-operating with 
some branch of the party in power, and, above all, they 
criticise the monarchical features of the present Consti- 
tution. 

Political mechanism may not, of itself, form the char- 
acter of a people, for that is the result of evolutionary 
action as manifested through the influence of the inex- 
pressible force which produces the growth of ethics, 
economics, and self-government. These principles must 
be stamped upon the heart, mind, and genius of man. 
But organic form, when it approximates to a truthful 
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expression of the higher thought and true aspiration of a 
nation, may assist in the endeavor to give outward voice 
to the subjective intent and purpose of sovereignty. 

Government is not an abstraction, but to the contrary, 
it is, or ought to be, an agency of the people for perform- 
ing acts, obeying directions and requests, for the benefit 
of the masses. It is, therefore, within the scope of the 
science of politics to show what would naturally be the 
evolution, development, or fate of a government, viewed 
in the light of reason and of history. Constitutions can 
not be ready-made; government is, after all, a fact. If a 
people believe they are living under a system of laws 
that obstructs liberty, or extends an invitation to some 
41 political idol," then the honest way is to suggest and 
adopt new processes to meet the requirements of the age, 
and thus to establish the needed reform. When this 
change is determined upon, its crystallization ought to be 
simple and swift. 

The French people are fitted for a spontaneous initia- 
tive and free control in the conduct of their own affairs. 
To accomplish all that this statement implies, their 
government must be simplified upon the line of democ 
racy. This is the burning question of the day. The 
best hope of this people is that no fabric will stand before 
them, after it has been demonstrated, by the logic of 
events, and by the historic facts, that its forms are un- 
availing, mischievous, and wrong. 

The Radicals believe, that as France is a country of 
solidarity, and has no confederative features in her com- 
position, no series of statelets to be represented in an 
upper Chamber, that, therefore, there is no need for 
one. 

They desire a revision of the Constitution which shall 
establish one central Chamber composed of temporary 
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powei -holders, who shall always be subject to recall by 
their constituencies. Their representatives shall not be 
in any sense rulers or governors, but trustees, with power 
to pass upon routine legislation, submitting all matters 
of important governmental policy to tlie people for rati- 
fication. This body to have full authority within these 
conditions. A wise people, feeling that they control their 
own destiny, would then provide for the administration 
of justice by the existing courts, or create new ones, if 
need be; ratify existing local government, so far as 
expedient, within well-defined limitations, and take all 
necessary measures for the execution of the law through 
a responsible executive council. 

This plan would rid France of the political super- 
stition of a personal ruler, and at the same time do away 
with that system of parliamentarism, which, at least, in 
the English sense, has never been fully and properly 
introduced into that country. In Great Britain this sys- 
tem embodies the true essence of democracy, but as it 
exists in France it destroys stability and creates unrest. 

The hope is, that the people of France, inspired by 
the spirit of the Revolution, filled with its love of liberty, 
equality, and fraternity, are about to enter upon an era of 
constitutional and legislative reforms, which will effect a 
true application of political power. 
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THE CONSTITUTION OF 1791. 



Title I. 
Fundamental Provisions Guaranteed by the Constitution. 

The Constitution guarantees as natural and civil rights: 

1 . That all citizens are admissible to public office and employment 
without any other distinction than that of virtue and talent. 

2. That taxation shall be equally divided between all citizens in 
proportion to their means. 

3. That the same crime shall be punished by the same penalty, 
without distinction of persons. 

The Constitution guarantees, in like, manner, as natural and civil 
rights: 

The liberty of all men to move about, to remain, or to depart, only 
being subject to detention or arrest under the forms determined by the 
Constitution. 

The liberty of all men to speak, to write, to print, and to publish 
their thoughts, without first submitting their writings to any censorship 
or inspection before their publication, and to exercise the religious 
worship to which they may be attached. 

The liberty of citizens peaceably and without arms to assemble, 
under the police regulations. 

The liberty to address individually signed petitions to the constituted 
authorities. 

The legislative power shall not pass any law which shall prejudice, 
or place any obstacle in the way of the full exercise of the natural and 
civil rights set forth in this title, and guaranteed by the Constitution. 
J3ut as liberty consists only in doing that which shall injure neither the 
rights of others, nor the public security, the law may establish penal- 
18 (**) 
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ties against acts which attack either the public security, the rights of 
others, or would be injurious to society. 

The Constitution guarantees the inviolability of property, or a just 
and previous indemnity of that which public necessity, legally consti- 
tuted, shall demand the appropriation of. 

Goods intended to meet the expenses of worship and of all public 
uses, belong to the nation, and are at all times at its disposal. 

The Constitution guarantees the alienations that have been, or shall 
be made under the forms established by law. 

Citizens have the right to elect or choose the clergymen of their own 
religious beliefs. 

A general establishment of public aid shall be created and organ- 
ized to bring up abandoned children, to alleviate the condition of the 
infirm poor, and to furnish work to the sturdy poor who have not 
been able to procure ij. 

Public instruction, common to all citizens, and gratuitous with 
respect to the amount of education indispensable to all men, shall be 
created and organized, and whose establishments shall gradually be 
distributed, according to a full report of the divisions of the 
kingdom. 

National fries shall be established to conserve the remembrance of 
the French Revolution, to preserve fraternity among citizens, and to 
attach them to the Constitution, to the country, and to the laws. 

Title II. 
Of the Division of the Kingdom and of the Condition of Citizens. 

Article i The kingdom is one and indivisible*. Its territory is 
divided into eighty-three departments, each department into districts, 
each district into cantons. 

Art. 2. French citizens are: Those who are born in France of a 
French father; those who, born in France of an alien father, have 
fixed their residence in the kingdom; those who, born in a foreign 
country of a French father, have come to settle in France, and have 
taken the civic oath; finally, those who, born in a foreign country, 
and a descendant, in whatever degree of consanguinity, of a French 
man or of a French woman, expatriated on account of religious belief, 
come to live in France and take the civic oath. 

Art. 3. Such residents of France who were born out of the kingdom, 
of foreign parents, become French citizens after five years of continuous 
domicile in the kingdom, provided they have acquired real estate, 
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or married a French woman, or founded an agricultural or commercial 
establishment, and if they have taken the civic oath. 

Art. 4. The legislative power may, for important considerations, 
naturalize a foreigner without other conditions than a domicile in 
France, and the taking of the civic oath. 

Art. 5. The civic oath is: / swear to be faithful to the nation % to 
the laic, and to the King, and 4? maintain with all my power the 
Constitution of the Kingdom^ decreed by the National Constituent 
Assembly in the years 1789, 1790, and 1791. 

Art. 6. The right of exercising French citizenship is lost: 1, 
by naturalization in a foreign country; 2, by condemnation to penalties 
which carry civic degradation, so long as the condemned is not 
restored to his rights; 3, by a judgment of contumacy, so long as the 
judgment is not annulled; 4, by affiliation with any order of foreign 
chivalry, or with any foreign corporation, which would require either 
proofs of nobility, or distinctions of birth, or exact religious vows. 

Art. 7. The law only considers man iage as a civil contract. The 
legislative power shall establish for all inhabitants, without distinction, 
the manner in which births, marriages, and deaths shall be authenti- 
cated, and it shall designate the public officers who shall receive and 
preserve the records. 

Art. 8. French citizens, considered with reference to local relations 
which arise from their reunion in cities and in certain districts of the 
country, form communes. 

The legislative power shall fix the boundaries of the district of each 
commune. 

Art. 9. Citizens who compose each commune have the right to 
elect, at stated times, and following the forms determined by the law, 
those among them, who, under the title of municipal officers, 
are charged with the administration of the local affairs of the 
commune. 

The law shall delegate to municipal officers certain functions rela- 
tive to the interest of the State. 

Art. 10. The rules which the municipal officers shall be required 
to follow in the exercise, both of municipal functions and those which 
have been delegated to them in the general interest, shall be deter- 
mined by the law. 
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Title III. 
Of the Public Potuers. 

Article i. The sovereignty is one, indivisible, inalienable, and 
imprescriptible; it belongs to the nation; no individual, no fraction 
of the people can claim the right to exercise it. 

Art. 2. The nation, from which emanate all powers, can only 
exercise them by delegation. 

The French Constitution is representative; the representatives are 
the Legislative Body and the King. 

Art. 3. The legislative power is delegated to one National Assem- 
bly, composed of temporary representatives, freely elected by the 
people, in order to be exercised by it, with the sanction of the King, in 
the manner which shall be determined hereafter. 

Art. 4. The government is monarchical; the executive power is 
delegated to the King, in order to be exercised, under his authority, 
by ministers and other responsible agents, in the manner which shall 
l>e determined by law. 

Art. 5. The judiciary power is delegated to judges elected at 
stated times by the people. 

CHAPTER I. 

OK THE NATIONAL LEC.ISLATIVE ASSEMBLY. 

Article I. The National Assembly, forming the Legislative Body, 
is permanent, and is only composed of one chamber 

Art. 2. It shall be formed every two years by new elections. Each 
period of two years shall constitute a legislature. 

Art. 3. The provisions of the preceding article shall not be oper- 
ative in respect to the next Legislative Body, whose powers shall cease 
the last day of April, 1793. 

Art. 4. The Legislative Body, on its renewal, shall assume full 
authority. 

Art. 5. The Legislative Body can not be dissolved by the King. 

Section I. 
Number of Representatives. — Basis of Representation. 

Article i. The Legislative Body shall consist of 745 representa- 
tives, to be apportioned among the eighty-three departments of which 
the kingdom is composed, and independent of those who may be 
accorded to the colonies. 
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Art. 2. The representations shall be distributed among the eighty- 
three departments, in the proportions of territory, population, and 
direct taxation. 

Art. 3. Of the 745 representatives, 247 are assigned to territory. 
Each department names three of them, except the department of 
Paris, which names only one. 

Art. 4. Two hundred and forty-nine representatives are credited to 
population. The total amount of the active population of the king- 
dom is divided into 249 parts, and each department names as many 
deputies as it has parts of the population. 

Art. 5. Two hundred and forty-nine representatives are credited to 
direct taxation. The total sum of the direct taxation of the kingdom 
is also divided into 249 parts, and each department names as many 
deputies as it pays parts of the whole taxation. 

Section II. 
Primary Assemblies. Nomination of Electors. 

Article 1. In order to form the National Legislative Assembly, 
all active citizens shall meet every two years, in primary assemblies, 
in the towns and cantons. 

The primary assemblies shall meet, with full authority to act, on the 
second Sunday in March, if they have not been convoked sooner by 
the public functionaries appointed by law. 

Art. 2. To be an active citizen, it is necessary to be born, or to 
become a Frenchman; to be full twenty-five years of age; to be dom 
iciled in the town or the canton for the j>eriod determined by law; to 
pay in some part of the kingdom a direct tax, at least of the value of 
three days' work, and to present a receipt for it; not to be in a state of 
servitude, that is to say, in service, for wages; lobe registered in the 
municipality of his domicile, on the roll of the National Guard— to 
have taken the civic oath. 

Art. 3. Every six years the Legislative Body shall fix the minimum 
and the maximum of a day's labor, and the administrators of depart- 
ment shall give it local application in each district. 

Art. 4. No person shall exercise the rights of an active citizen in 
more than one place, nor shall he be represented by another. 

Art. 5. The exercise of the rights of active citizenship shall be 
denied to. 

Those who are under indictment; those who, having been adjudged 
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in a state of bankruptcy or insolvency, proved by authenticated records, 
do not produce a general discharge from their creditors. 

Art. 6. The primary assemblies shall nominate electors in propor- 
tion to the number of active citizens domiciled in the town or the 
canton. One elector shall be nominated for ioo active citizens, pres- 
ent or not, at the assembly. Two electors from 151 to 250, and thus 
one after the other. 

Art. 7. No one can be chosen elector unless he unites all the 
necessary conditions to be an active citizen, that is to say: 

In towns above 6,000 inhabitants, that he is the proprietor or 
beneficiary of an estate valued, upon the tax rolls, at a revenue equal in 
local value to 200 days' labor, or an occupant of a tenement valued, 
upon the same rolls, at a revenue equal in value to 100 days' labor. 

And in the country, that he is the owner or beneficiary of an estate 
valued, upon the tax rolls, the income of which is equal in local value 
to 150 days' labor, or that he is the tenant or farmer of estates valued, 
on the same rolls, at the value of 400 days' labor. 

In regard to those who are in part proprietors or beneficiaries, and 
in part occupants, tenants, or farmers, their estates are estimated 
together, in their different characters, to the amount of tax requisite 
for their eligibility. 

Sfxtion III. 
Electoral Assemblies. Nomination of Representatizvs. , 

Article i. The electors chosen in each department shall meet in , 

order to elect the number of representatives who have been credited I 

to their department, and a number of alternates equal to one-third of j 

the representatives. The electoral assemblies shall meet with full 
power, on the last Sunday in March, if they have not been sooner ' 

called together by the public officers appointed by law. | 

Art. 2. The representatives and the alternates shall be elected by 
an absolute plurality of votes, and can only be chosen from the active 
citizens of the department. 

Art. 3. All active citizens, whatever may be their condition, profes- 
sion, or amount of taxes paid by them, may be elected representa- 
tives of the nation. 

Art. 4. If any one of the following officers be chosen a representa- 
tive, he shall be required to make election l>etween such office and the 
one he may then hold: the ministers and other agents of the executive 
power, revocable at will ; the commissioners of the national treasury; the 
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collectors and receivers of direct taxes; the overseers of collections; the 
excisemen of indirect taxation, and of the national domains; and those 
who, under whatever denomination, are attached by their employment 
to the military and civil household of the King; and also the adminis- 
trators, sub-administrators, municipal officers, and commandants of the 
National Guard. . 

Art. 5. The exercise of judicial functions shall be incompatible 
with the duty of the representatives of the nation during the session 
of the legislature. The judges shall be replaced by their substitutes, 
and the King shall, by commission, fill the vacancies from his com- 
missioners at the tribunals. 

Art. 6. The members of the Legislative Body can be re elected to 
a subsequent legislature, but only after the interval of one legislature. 

Art. 7. The representatives named in the departments shall not be 
representatives of any particular department, but of the entire nation, 
and no mandate to execute any fixed commission shall be imposed 
upon them. 

Section IV. 

The Sessions and the Government of the Primary and Electoral 

Assemblies. 

Article i. The functions of the primary and electoral assemblies 
are limited to election; they separate as soon as the elections are 
made, and can only meet again when they are convoked, except in 
the cases above provided for in Article 1 of Section II, and of Article 
1 of Section III. 

Art. 2. No citizen, if he is armed, can enter, or exercise the right 
of suffrage in an assembly. 

Art. 3. An armed force can not be introduced into an assembly, 
without its express vote, unless violence is committed, in which case 
the order of the President will suffice to call the public force into 
requisition. 

Art. 4. Every two years lists shall be prepared in each district, by 
cantons, of the active citizens, and lists of each canton shall be pub- 
lished and posted therein two months before the time of meeting of 
the primary assembly. 

All claims which may be made, either to contest the qualifications of 
citizens entered upon the lists, or on the part of those who allege an 
unjust exclusion therefrom, shall be carried to the tribunals to be there 
summarily judged. The lists shall regulate the admission of citizens into 
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the next primary assembly, except in such cases as may have been 
decided, by judgments rendered before the session of the assembly. 

Art. 5. The electoral assemblies have the right to verify the 
qualifications and the powers of those who shall present themselves to 
them, and their decisions shall be provisionally executed, subject to 
the judgment of the Legislative Body at the time of the verification 
of the powers of the deputies. 

Art. 6. In no case, and under no pretext, may the King, or any 
of the agents named by him, take cognizance of questions relating to 
the regularity of the meetings, to the sitting of the assemblies, to the 
form of elections, or to the political rights of citizens, without preju- 
dice to the King's commissioners in cases determined by the law, 
where the questions relating to political rights of citizens ought to 
be carried before the tribunals. 

Section V. 
Meeting of Representatives in National Legislative Assembly. 

Article i. The representatives shall assemble on the first Monday 
of the month of May, in the place in which the sittings of the last 
legislature was held. 

Art. 2. They shall provisionally form themselves in assembly, 
under the presidency of the oldest member, in order to verify the 
credentials of the representatives present. 

Art. 3. As soon as there shall be 373 members verified, they shall 
formally constitute themselves under the title of the National Legis- 
lative Assembly. It shall nominate a president, a vice-president, and 
secretaries, and commence the exercise of its functions. 

Art. 4. During the month of May, if the number of representa- 
tives present shall fall below 373, the Assembly shall not pass any 
legislative act. It may pass a resolution requiring absent members to 
return within fifteen days, under penalty of a fine of 3,000 livres, 
unless they present an excuse which shall be judged legitimate by the 
Assembly. 

A rt. 5. On the last day of May, whatever may be the number 
of members present, they shall form themselves into a National 
Legislative Assembly. 

Art. 6. The representatives shall. pronounce in unison, and in the 
name of the French people, an oath to live as freemen or to die. 
They shall then take individually an oath, to maintain with all their 
power the Constitution of the kingdom, decreed by the National Con- 
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stituent Assembly, in the years 1789, '90, and '91; and neither to 
propose nor to consent to anything, in the course of the legislature, 
that may assail it, and to be in all respects faithful to the nation, to 
the law, and to the King. 

Art. 7. The representatives of the nation are inviolable; they can 
neither be apprehended, indicted, nor judged at any time, on account 
of what they may say, write, or do in the exercise of I heir functions 
as representatives. 

Art. 8. They may, on account of criminal actions, be arrested, 
when taken in the act, or by virtue of an order of arrest; but immediate 
information must be given thereof to the Legislative Body, and the 
prosecution can not be proceeded with until the Legislative Body shall 
decide that there are grounds for the prosecution. 

CHAPTER II. 

OF ROYALTY, OF THE REGENCY, AND OF MINISTERS. 

Section I. 
Of Royalty and of the King. 

Article i. Royalty is indivisible, and is transmitted by inheritance 
to the reigning family, from male to male, in the order of primogeni- 
ture, to the perpetual exclusion of females and their descendants. 

Art. 2. The person of the King is inviolable and sacred, his only 
title is that of King of the French. 

Art. 3. In France there is no authority superior to the law; the 
King only reigns by virtue of it, and it is only in the name of the law 
that he can require obedience. 

The King, on his accession to the throne, or as soon as he shall 
attain his majority, shall take, before the nation and in the presence of 
the Legislative Body, an oath to be faithful to the nation, and to the 
law and to employ all the power that is delegated to him to maintain 
the Constitution decreed by the National Constituent Assembly, and 
te execute the laws. 

Art. 4. If the Legislative Body is not assembled, the King shall 
publish a proclamation in which he shall express the oath, with a 
promise to repeat it as soon as the Legislative Body shall meet. 

Art. 5. After one month from the call of the Legislative Body, if 
the King shall not have taken the oath, or if, after having taken it, he 
retract it, he shall be accounted as having abdicated the throne. 

Art. 6. If the King shall place himself at the head of an army, 
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or direct its forces against the nation, or if he does not oppose, by 
a formal act, such an attempt made in his name, he shall be 
accounted as having abdicated the throne. 

Art. 7. If the King, having passed beyond the territory of the 
kingdom does not re-enter it upon the call of the Legislative Body, 
within a time which shall be fixed by proclamation, which shall not be 
less than two months, he shall be judged to have abdicated the throne. 
The delay shall commence to run from the day the proclamation of the 
Legislative Body shall have been published at its place of sitting, and 
the ministers shall be required, under their responsibility, to do ail 
executive acts, the exercise of which have been suspended by the 
absence of the King. 

Art. 8. After an actual or legal abdication, the King shall be 
classed as a citizen, and may be accused and judged in the same 
manner for acts done subsequent to his abdication. 

Art. 9. The private property which the King possessed on his 
accession to the throne is irrevocably transferred to the estates of the 
nation; he has the disposition of that to which he acquires personal title, 
still, if he has not disposed of it, it is appropriated, in like manner, at 
the end of his reign. 

Art. 10. The nation provides a sum of money for his household, 
which amount the Legislative Body shall determine at each change of 
reign, and for the duration of the reign. 

Art. 11. The King shall nominate an administrator of the civil list, 
who shall carry on all judicial suits of the King, and against whom all 
actions, on account of the King, shall be commenced and judgment 
entered. The judgments obtained by the creditors of the civil list 
shall be executed against the administrator personally, and satisfied 
out of his personal property. 

Art. 12. The King shall have, independent of the guard of honor 
which shall be furnished by the citizen National Guard at the place of 
his residence, a guard paid from the funds of the ciyil list; it shall not 
exceed 1,200 infantry and 600 cavalry. The rank and the rules of 
promotion shall be the same as that of the troops of the line, but 
those who compose the guard of the King shall be advanced for all 
grades exclusively among themselves, and shall not be promoted in the 
troops of the line. The King shall only choose the men of his guard 
from those in active service in the line, or from citizens who have seen 
one year's service in the National Guard, provided they are resident 
citizens in the kingdom, and have previously taken the civic oath. 
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The guar* of the King shall not be ordered nor required for any 
other public service. 

Section II. 

Of the Regency. 

Article i. The King shall be a minor until he arrives at the full 
age of eighteen years old, and during his minority a regent of the 
kingdom shall be appointed. 

Art. 2. The regency belongs to the relative of the King who is 
nearest in degree according to the order of inheritance to the throne, 
if he is fully twenty- five years of age; provided he is a Frenchman and 
native born; that he is not presumptive heir to another crown ; and that 
he has previously taken the civic oath. Females are excluded from 
the regency. 

Art. 3. If the King, in his minority, has no relative who unites the 
above expressed qualifications, the regent of the kingdom shall be 
elected according to the following articles. 

Art. 4. The Legislative Body shall not elect the regent. 

Art. 5. The electors of each district shall meet in the chief place of 
the district, after a proclamation shall have been issued in the first 
week of the new reign, by the Legislative Ik>dy, if it be sitting, or, if 
separated, the Minister of Justice shall be required to make the procla- 
mation during the same week. 

Art. 6. The electors shall nominate in each district, by individual 
vote, and by absolute plurality, an eligible citizen who is domiciled in 
the district, to whom they shall give, by the minutes of the election, a 
special mandate, limited to the single function to elect a citizen whom 
he shall, on his soul and conscience, judge to be most worthy of being 
chosen the regent of the kingdom. 

Art. 7. These special electors named in the districts must " 
assemble in the city where the Legislative Body is sitting, to begin, at 
the latest, from the fortieth day after the accession of the King, during 
his minority, to the throne, and they shall form an Electoral Assembly 
which shall proceed to the nomination of the regent. 

Art. 8. The election shall take place by individual vote, and be de- 
cided by an absolute plurality of votes. 

Art. 9. The Electoral Assembly can only provide for the election 
and then terminate its session; all other acts which it may attempt 
are declared unconstitutional and of no force. 

Art. 10. The Electoral Assembly, by its president, shall cause the 
minutes of the election to be presented to the Legislative Body, which 
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after having verified the regularity of the election, shall tftuse it to be 
published, by proclamation, throughout the kingdom. 

Art. II. The regent exercises, until the majority of the King, all 
the functions of royalty, and is not personally responsible for the acts 
of his administration. 

Art. 12. The regent can only enter upon the exercise of his func- 
tions after he has taken, before the nation and in the presence of the 
Legislative Body, the oath to \w faithful to the nation, to the law. and 
to the King; to employ all the power delegated to the King, the exer- 
cise of which has been confided to him during the minority of the 
King; to maintain the Constitution decreed by the National Constituent 
Assembly in the years 1789, '90, and 91; and to cause the law to be 
executed. If the Legislative Body is not sitting, the regent must 
publish a proclamation, in which he shall express the oath, with the 
promise to repeat it as soon as the Legislative Body shall meet. 

Art. 13. As long as the regent is not exercising his functions, the 
sanction of the laws shall remain suspended; the ministers, under their 
responsibility, continue to do all acts of executive power. 

Art. 14. As soon as the regent shall take the oath, the legislative 
Body shall determine what income shall be paid to him, which, being 
established, can not be changed during the regency. 

Art. 15. If, by reason of the minority of the relative entitled to the 
regency, it has devolved on a relative farther removed, or has been 
decreed by election, the regent who shall enter upon the exercise of 
the office shall continue his functions until the majority of the King. 

Art. 16 The regency of the kingdom confers no right upon the 
person of the King during minority. 

Art. 17. The guardianship of the King, during his minority, shall 
. be confided to his mother; and if he has no mother, or, if she has 
married again at the time of the accession of her son to the throne, or, 
if she marries again during his minority, the guardianship shall be 
decreed by the I legislative Body. Neither the regent nor his offspring, 
nor a female, can be elected to the guardianship of the King during 
minority. 

Art. 18. In the event of the notoriously recognized insanity of the 
King, legally authenticated and declared by the Legislative Body after 
three successive deliberations taken from month to month, the regency 
shall continue as long as the insanity lasts. 



Digitized by LjOOQ IC 



CONSTITUTION OF MDCCXCI. 285 

Section III. 
Of the Family of the King. 

Article I. The heir presumptive shall bear the name of the Prince 
Royal. He can not go beyond the borders of France without a decree 
of the Legislative Body and the consent of the King. If he is absent, 
and if, having arrived at the age of eighteen years, he does not return 
to France after having been required to do so by a proclamation of the 
Legislative Body, he is adjudged to have abdicated his right of succes- 
sion to the throne. ' 

Art. 2. If the heir presumptive is a minor, the relative being of 
full age, and having the first right to be called to the regency, shall 
reside in the kingdom. In the event of his being absent, and he should 
not return upon the requisition of the Legislative Body, he shah be 
adjudged to have abdicated his right to the regency. 

Art. 3. The mother of the King who is a minor, and being his 
guardian, or the elected guardian, and if she leaves the kingdom, she 
forfeits the guardianship. If the mother of the heir presumptive who 
is a minor, goes beyond the kingdom, she can, even after her return, 
have the guardianship of her minor son, who has become King, only 
by a decree of the Legislative Body. 

Art. 4. It shall pass a law regulating the education of the King 
and the heir presumptive, who are minors. 

Art. 5. The members of the family of the King called by contingent 
succession to the throne enjoy the rights of active citizens; but they 
are not eligible to any office, function, or employment in the gift of 
the people. With the exception of the ministerial departments, they 
are eligible to office and employment on the nomination of the King; 
nevertheless, they can not command in chief any land or sea force, nor 
fill the position of ambassador, without the consent of the Legislative 
Body, accorded on the proposition of the King. 

Art. 6. The members of the family of the King called by contingent 
succession to the throne shall have added the denomination of French 
Prince to the name that shall have been given to them by the civil act 
authenticating their birth, and this name shall be neither patronymic 
nor based upon any of the qualifications abolished by the present Con- 
stitution. The denomination of Prince can not be given to any* other 
individual, and shall carry neither privilege nor any exception to the 
common rights of all Frenchmen. 

Art. 7. The acts which shall legally authenticate the births, mar- 
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riages, and deaths of the French Princes shall be presented to the 
Legislative Body, who shall order them deposited in its archives. 

Art. 8. It shall not accord any support to the members of the family 
of the King. On arriving at the full age of twenty-five years, or upon 
their marriage, the younger sons of the King shall receive an income, 
which shall be fixed by the Legislative Body and terminate on the 
extinction of their male offspring. 

Section IV. 
Of the Ministers. 

Article i. The King alone shall have power to appoint and revoke 
the appointment of the ministers. 

Art. 2. The members of the present National Assembly and fol- 
lowing legislatures, the members of the Tribunal of Cassation, and 
those who shall serve on the grand jury, shall not be promoted to the 
office of minister, nor receive any office, gift, pension, honor, or com- 
mission from the executive, or from its agents, during the duration of 
their functions, and for two years after they shall cease in the exercise 
of them. It shall be the same with those who are entered on the list 
of the grand jury during the time of their inscription. 

Art. 3. No one can enter upon the exercise of any employment, 
either in the offices of the ministers or those of the excisemen, or of the 
administration of public revenues, or generally in any employment by 
the executive power, without the civic oath, or proving that he had 
taken it. 

Art. 4. No order of the King can be executed unless it is signed 
by him and countersigned by the minister or the auditor of the depart- 
ment. 

Art. 5. The ministers are responsible for all misdemeanors commit- 
ted by him against the national safety or against the Constitution; for 
all acts against property and individual liberty; for all expenditure of 
all revenues intended for the expenses of their departments. 

Art. 6. In no case can the written or verbal order of the King 
relieve a minister from responsibility. 

Art. 7. The ministers are required to present each year to the Leg- 
islative Body, at the opening of its session, a statement of the expenses 
to be incurred in their departments, and to render an account of the 
sums already appropriated, and to indicate the abuses which may have 
been introduced in the different parts of the administration. 

Art. S. No minister, in office or out of office, can be prosecuted 
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criminally for an act of his administration without a decree of the 
Legislative Body. 

CHAPTER III. 

OF THE EXERCISE OF LEGISLATIVE POWER. 

Section I. 
Powers and Functions of the National Legislative Assembly. 

Article i. The Constitution delegates exclusively to the Legislative 
Body the following powers and functions: 

i. To propose and decree the laws; the King can only invite the 
Legislative Body to take a subject into consideration. 2. To deter- 
mine the public expenses. 3. To establish public taxes; to deter- 
mine their nature, the quota, the duration, and the mode of collection. 
4. To cause a distribution of direct taxes between the departments of 
the kingdom, to guard the employment of all public revenues, and to 
cause an account to be rendered of them 5. To decree the creation 
or suppression of public offices. 6. To determine the title, the weight, 
the impress, and the denomination of moneys. 7. To permit or for- 
bid the introduction of foreign troops upon French territory, and of 
foreign naval forces in the ports of the kingdom. 8. To legislate, 
annually, upon the proposition of the King, upon the number of men 
and vessels of which the land and sea forces shall Imj comjxjscd ; upon the 
pay and number of persons in each service; upon the rules ol admis- 
sion and promotion, the forms of enrollment and of discharge; the 
organization of ships' crews; upon the admission of troops or of foreign 
naval forces into the service of France, and upon the pay of troops 
in case of disbandment. 9. To legislate upon the administration of 
law and to order alienation of national domains. 10. To prosecute 
before the national High Court the responsibilities of ministers and the 
principal agents of the executive power; to accuse and to prosecute 
before the same court those who shall be charged with an attempt or 
conspiracy against the general security of the State, or against the 
Constitution. 11. To legislate in what manner purely personal marks 
of honor or decoration shall be accorded to those who have rendered 
service to the State. 12. The Legislative Body, only, has the right 
to order public honors to the memory of great men. 

Art. 2. War shall only be declared by a decree of the Legislative 
Body, rendered by the formal and necessary proposition of the King, 
and sanctioned by him. In the event of imminent or commenced 
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hostilities, of an ally to be sustained or a right calling for protection by 
the force of arms, the King shall, without any delay, give notice of it to 
the Legislative Body; and make known the questions involved. If the 
legislative corps decides that the war ought not to be made, the King 
shall immediately take measures to put an end to it, or prevent hostili- 
ties, the ministers remaining responsible for delays. 

If the Legislative Body finds that the existing hostilities were the 
result of culpable aggression on the part of the ministers, or of any 
other agent of the executive power, the author of the aggression shall 
be prosecuted criminally. 

At any time during the war, the legislative Body can require the 
King to negotiate peace, and the King is compelled to yield to this 
requisition. Immediately after the war, the Legislative Body shall 
determine when the troops raised above the peace footing may be dis- 
banded, and the army reduced to its ordinary condition. 

Art. 3. It belongs to the Legislative Body to ratify the treaties of 
peace, of alliance, and of commerce, and no treaty shall have effect 
without this ratification. 

Art. 4. The Legislative Body shall have the right to determine the 
place of its sittings, to continue them as long as it may judge them 
necessary, and to adjourn. At the commencement of each reign, if 
it is not in session, it must assemble without delay. 

It has the police control at the place of its sittings, and within a 
circumference it shall determine. It has the right to discipline its 
members, but it can not pronounce punishment greater than censure, 
arrests of eight days, or prison for three days. It has the right, for 
its safety, and to maintain the respect due to it, to dispose of the forces, 
which, by its consent, shall be established in the city where its sessions 
are held. 

Art 5. The executive power can not march nor bivouac any troops 
of the line within thirty miles of the Legislative Body without its 
requisition or authority. 

Section II. 
Of the Holding of Sessions and the Form of Deliberation. 
Article i. The deliberations of the Legislative Body shall be 
public, and the minutes of its sessions shall be printed. 

Art. 2. The legislative Body may, however, on any occasion, form 
itself in general committee. Fifty members shall have the right to 
demand it. During the session of the general committee the assistants 
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shall retire; the chair of the President shall be vacant; order shall be 
maintained by the Vice-President. 

Art. 3. A legislative act can only be deliberated upon and decreed 
in the following manner: 

Art, 4. There shall be three readings of st bill, at three intervals, 
each of which shall be eight days. 

Art. 5. The discussion shall be open after each reading, but the 
Legislative Body may declare, after the first or second reading, that it 
shall be adjourned, or that no discussion shall take place; but in this 
last case, the bill may be presented again during the same session. 
All bills must be printed and distributed before the second reading. 

Art. 6. After the third reading, the President must bring the bill 
forward for discussion, and the Legislative Body must decide whether 
it is ready to decide, or the decision shall be postponed in order to 
procure the clearest light upon the subject. 

Art. 7. The Legislative Body can not deliberate unless the session 
is composed of at least 200 members, and a decree shall only be passed 
by an absolute plurality of votes. 

Art. 8. Every bill which has been acted on and rejected after the 
third reading can not be brought up again during the same session. 

Art. 9. The preamble of each decree shall definitely express: 

I. The days of the session on which the three readings of the bill 
took place. 2. The act by which it was, after the third reading, 
declared to decide definitely. 

Art. 10. The King shall refuse his sanction to a decree of which 
the preamble does not attest the compliance with the above forms. 
But if such a decree is sanctioned, the ministers must not seal and 
promulgate it, and their responsibility in this regard shall last six 
years. 

Art. 11. Decrees recognized and declared urgent by a previous 
declaration of the Legislative Body are excepted from the above 
provisions, but they may be modified and revoked in the course of the 
same session. The decree by which the matter shall have been 
declared urgent shall express the reasons for it, and it shall make 
mention of the previous decree in the preamble of the final decree. 

Section III. 
Of the Royal Sanction. 
Article i. The decrees of the Legislative Body are presented to 
the King, who may refuse to give his consent to them. 
19 
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Art. 2. In cases where the King refuses his consent, this refusal 
shall only be suspensive. When the two legislatures which follow the 
one which shall have presented the decree shall successively present 
' again the same decree in the same terms, the King shall be deemed 
to have given his consent. 

Art. 3. The consent of the King is expressed upon each decree by 
this formula, signed by him: The King consents, and it shall bt 
executed. The suspensive refusal is expressed in these words: The 
King will advise upon it. 

Art. 4. The King must express his consent or his refusal upon 
each decree within two months of its presentation. 

Art. 5. All decrees to which the King has refused his consent can 
not be presented to him again by the same legislature. 

Art. 6. The decrees sanctioned by the King, and those which shall 
have been presented to him by three consecutive legislatures, have the 
force of law, and bear the name and title of law. 

Art. 7. The acts of the Legislative Body concerning its rules as a 
deliberative assembly, its interior police, and that which it controls 
within the exterior environs which it shall have determined, the verifi- 
cation of its present members, its injunctions to absent members, the 
convocation of primary assemblies that have not voted, the exercise of 
the constitutional police over the administrators, and over the municipal 
officers, whether the question is that of eligibility or of the validity of 
elections, shall, nevertheless, be executed as laws, without being 
subject to the royal sanction. Neither the acts relative to the 
responsibility of ministers, nor the decrees bearing upon grounds of 
indictment, are required to secure the royal sanction. 

Art. 8. The decrees of the Legislative Body concerning the estab- 
lishment, the putting off, and the collection of public taxes shall bear 
the name and title of law. They shall be promulgated and executed 
without the sanction, unless they are provisions which shall establish 
penalties other than lines and pecuniary coercion. These decrees can 
only be passed after the observance of the formalities prescribed in 
Articles 4, 5, 6, 7, 8, and 9 of Section II of this chapter, and the 
Legislative Body shall not insert in these laws any provision foreign to 

their object. 

Sf.ction IV. 

0/ the Relations of the Legislative Body with the King, 

Article i. When the Legislative Body is definitively organized it 

sends a deputation to the King to inform him of the fact. The King 
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can, each year, open the session, and propose that which he believes 
should be taken into consideration during the session, but, neverthe- 
less, this formality shall not be considered as necessary to the activity 
of the Legislative Body. 

Art. 2. When the Legislative Body wishes to adjourn beyond 
fifteen days, it shall give notice to the King by a deputation, at least 
eight days in advance. 

Art. 3. Eight days before the end of each session the Legislative 
Body sends a deputation to the King to inform him of the day upon 
which it proposes to terminate its sitting. The King may close the 
session. 

Art. 4. If the King finds it important for the welfare of the State 
that the session should be continued, or that the adjournment should 
not take place, or that it should be for a shorter period, he may send 
a message to this effect upon which the Legislative Body is compelled 
to deliberate. 

Art. 5. The King shall convoke the Legislative Body during the 
interval of its sessions, at all times when the interests of the State shall 
appear to him to require it, as in cases which shall have been foreseen 
and determined by the Legislative Body before adjourning. 

Art. 6. The King may repair at all times to the place of the sitting 
of the Legislative Body; he shall be received and reconducted by a 
deputation ; he shall only be accompanied in the presence of the legis- 
lature by the Prince Royal, and by his ministers. 

Art. 7. The President can in no case constitute a member of the 
deputation. 

Art. 8. The Legislative Body shall cease to be a deliberative body 
as long as the King shall remain present. 

Art. 9. The correspondence of the King with the Legislative Body 
shall always be countersigned by a minister. 

Art. 10. The ministers of the King shall have the right to appear 
before the National Legislative Assembly; a place shall be reserved 
for them. They shall be heard at all times they shall demand, upon 
questions relating to their administration, or when they shall be 
required to give information. They shall also be heard upon con- 
siderations foreign to their administration, when the National Assembly 
shall give them liberty to speak. 
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CHAPTER IV. 

OF THE EXERCISE OF THE EXECUTIVE POWER. 

Article i. The supreme executive power resides in the King. The 
King is the supreme head of the general administration of the king- 
dom; the care of guarding public order and tranquillity is confided to 
him. The King is the supreme head of the land and marine forces. 
To the King is delegated the care of guarding the exterior safety of 
the kingdom, and to maintain its rights and possessions. 

Art. 2. The King appoints ambassadors and all other public- 
agents. He names the commander of the army and navy, marshals of 
France, and admirals. He names two-thirds of the rear-admirals, 
one-half of the lieutenant-generals, adjutant-generals, post-captains, 
and colonels of the national gendarmerie. He names one third of the 
colonels and lieutenant colonels, and one-sixteenth of the lieutenants 
of men-of-war. All of these shall conform to the laws of promotion. 

He appoints in the civil administration of the marine, the orderers, 
the comptrollers, the treasurers of arsenals, the chiefs of works, under- 
chiefs of civil buildings, one-half of chiefs of administration and undcr- 
chiefs of construction. He appoints the commissioners of tribunals. 
He appoints the overseer-in-chief of the excisemen of indirect taxes, 
and of the administration of national domains. 

He oversees the coining of money, and names the officers charged 
to exercise the superintendence in the general commission and in the 
mints. The image of the King is impressed on all money of the 
kingdom. 

Art. 3 The King causes letters patent, warrants, and commissions 
to be delivered to the public functionaries, or to others who ought to 
receive them. 

Art. 4. The King causes the lists of pensions and bounties to be 
drawn up and presented to the Legislative Body at each of its sessions, 
and decreed if it so order. 

Section I. 
Of the Promulgation of Laws. 

Article i. The executive power is charged to seal the laws with the 
seal of State, and to cause them to be promulgated. It must also 
promulgate and execute the acts of the Legislative Body which do not 
need the sanction of the King. 

Art. 2. It shall make two original copies of each law, both signed 
by the King, countersigned by the Minister of Justice, and sealed 
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with the seal of the State. One shall be deposited in the archives of 
the seals, and the other remitted to the archives of the Legislative 
Body. 

Art. 3. The promulgation shall be thus expressed: "N (the name 
of the King) by the grace of God and by virtue of the Constitutional 
law of the State, King of the French, to all to whom these presents 
shall come, greeting. The National Assembly has decreed, and we 
wi h and order that which follows (a literal copy of the decree shall be 
here inserted without any change): 

" We direct and order all administrative bodies and tribunals that 
these presents shall be recorded in their registers, read, published, and 
posted in their departments and respective jurisdictions, and executed 
as laws of the kingdom. In witness whereof we have signed these 
presents, to which we caused the seal of State to be affixed " 

Art. 4. If the King is a minor, the laws, proclamations, and other 
acts emanating from the royal authority, during the regency, shall be 
expressed as follows: 

" N (the name of the regent) regent of the kingdom, in the name 
of N (the name of the King) by the grace of God and by virtue of the 
constitutional law of the State, King of the French, etc., etc." 

Art. 5. The executive power shall send the laws to the tribunals, 
and cause the transmittal to be certified, and to authenticate the fact 
to the legislative Body. 

A rt. 6. The executive power can make no law, even provisional, 
but only proclamations for the purpose of ordering or recalling their 
execution conformable to the laws. 

Section II. 

Of tht Interior Administration. 

Article i. There is in each department a superior administration, 
and in each district a subordinate administration. 

ART. 2. The administrators have no representative character. They 
are agents elected at stated times by the people, to exercise adminis- 
trative functions, under the superintendence and the authority of the 
King. 

Art. 3. They can neither interfere in the exercise of legislative 
power, nor suspend the execution of laws, nor undertake anything of 
a judicial order, nor of military provision or operation. 

Art. 4. The administrators are essentially charged with the dis 
tribution of the direct taxes, and with the superintendence of the 
moneys accruing from all public taxes and revenues in their territory. 
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The legislative power determines the rules and mode of their functions, 
both in regard to these subjects and all other parts of the interior 
administration. 

Art. 5. The King has the right to annul the acts of the department 
administrators which are contrary to law or to the orders that he has 
given them. lie may, in case of continued disobedience, and where 
they compromise, by th ir acts, the public safety and tranquillity, 
suspend them from their functions. 

Art. 6. The department administrators have the same right to 
annul the acts of the district sub-administrators which are contrary to 
law, or the resolutions of the department administrators, or to the 
orders which these last named shall have given or transmitted to 
them. They can also, in cases of continued disobedience, or if they 
compromise, by their acts, the public safety and tranquillity, suspend 
them from their functions, on condition that notice is given to the 
King, who can disapprove.or confirm the suspension. 

Art. 7. The King may, when the department administrators shall 
not have used the power delegated in the above article, annul directly 
the acts of the sub administrators, and suspend them in the same 
cases. 

Art. 8. At all times, when the King shall have pronounced or 
confirmed the suspension of the administrators, or sub administrators, 
he shall notify the Legislative Body of the fact. It shall dis- 
approve or confirm the suspension, or even dissolve the guilty admin 
istration, and, in such case, send all the administrators, or a portion of 
them, to the criminal tribunals, or procure against them a direct 

indictment. 

Section III. 

Of the ExUrior Relations. 

Article i. The King only may maintain public relations with 
foreign nations, conduct negotiations, make preparations for war 
proportionate to those of neighboring States, distribute the land and 
marine f t»roes as he shall deem expedient, and regulate their conduct in 
the event of war. 

Art. 2. All declarations of war shall be made in these terms: On 
the part of the King of the French and in the name of the nation. 

Art. 3. The King shall enter into and sign, with all foreign 
powers, all treaties of peace, of alliance, and of commerce, and other 
agreements which he shall judge necessary for the welfare of the 
State, subject to the ratification of the Legislative Body. 
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CHAPTER V. 

OF THE JUDICIAL POWER. 

Article i. The judicial power can neither be exercised by the 
Legislative Body nor by the King. 

ART. 2. Justice shall be rendered, without pay, by the judges elected 
at stated times, by the people, instituted by letters patent of the King, 
who can not refuse them. 

They can be removed only on account of crimes of which they have 
legally been found guilty, and can be suspended only by virtue of an 
accepted accusation. 

The public prosecutor shall be named by the people. 

Art. 3. The judges can not interfere with the exercise of the legis- 
lative power, nor suspend the execution of the law, nor interfere with 
administrative functions, nor summon before them the administrators, 
in regard to the functions of their office. 

Art. 4. No citizens can be separated from the judges who have 
been assigned to them by law, by any commission, in any other way 
which is not pointed out by law. 

Art. 5. The right of citizens definitively to terminate their contro- 
versies by arbitrations can not be taken away by any act of the legis- 
lative power. 

Art. 6. The ordinary tribunals can not determine any civil action, 
except it is authenticated to them that the parties have appeared, or 
that the plaintiff has cited the adverse party before the arbitrators in 
order to arrive at a settlement. 

Art. 7 There shall be one or several justices of the peace in the 
cantons and in the cities; their number shall be determined by the 
legislative power. 

Art. 8. It belongs to the legislative power to regulate their number 
and the jurisdiction of the tribunals, and the number of judges of 
which each tribunal shall be composed. 

Art. 9. In regard to crimes, no citizen can be prosecuted, except 
by virtue of an accusation preferred by a jury, or passed by the legis- 
lative body in cases where the latter has the right to pass the 
same. 

After an accepted accusation, the fact shall be recognized and 
declared by a jury. 

The accused has the right, without assigning reasons, to reject at 
least twenty of the jurors. 
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The jury, which shall declare the fact, shall not be less than twelve 
in number. 

The application of the law shall be made by the judges. 

The proceedings shall be public, and the accused shall not be 
denied the aid of counsel. 

He who has been acquitted by a legal verdict of the jury can not 
be again put on trial or accused for the same cause. 

Art. io. No person can be legally arrested, except for the purpose 
of being brought before a police officer, and no one can be arrested 
or detained, except by virtue of a warrant of a magistrate of police, 
on a warrant of arrest issued by a court, or a decree of accusation of 
the Legislative Body, in those cases in which it is allowed to issue the 
same, or on a sentence of imprisonment or correctional detention. 

Art. ii. Every person who has been arrested and brought before 
a magistrate of police, shall forthwith, or at least within twenty-four 
hours, be examined. If it appear upon the examination that there is 
no ground of accusation against the accused, he shall be set at liberty 
forthwith, or, if there is reason to send him to prison, he shall be taken 
there within as short a time as possible, which, in no case, shall exceed 
three days. 

Art. 12. No person arrested can be detained, if he give sufficient 
bail, in all cases where bail is allowed by law. 

Art. 13. No person, in case his detention is authorized by law, 
can be taken or detained anywhere except in places legally and pub- 
licly assigned as places of arrest, of justice, or of imprisonment. 

Art. 14. No keeper or jailor can receive or detain any person, 
unless by virtue of a warrant of arrest, of indictment, or judgment 
mentioned in Article 10, as above, and without a transcript has been 
made of it upon his register. 

Art. 15. Every keeper and jailor is compelled, and no order can 
exempt him from it, to bring the arrested person before the civil 
officer who has the police of the jail under his control, at all times 
when this officer shall demand it. 

Access to the arrested person can not be denied to his relations and 
friends, if they present an order of the civil officer, who is always 
compelled to give it, unless the keeper or jailor produce an order of 
the judge, transcribed on his record, providing that the accused be 
held in secret confinement. 

Art. 16. Any person, whatever may be his place or employment, 
other than those to whom the law gives the right of arrest, who shall 
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issue, sign, execute, or cause to be executed, an order of arrest of a 
citizen, or if any person, even in cases of authorized arrests by law, 
shall bring, receive, or detain a citizen in a place of detention not 
publicly and legally assigned as such, and all keepers and jailors who 
shall violate the provisions of Articles 14 and 15, as above, shall be 
guilty of the crime of arbitrary arrest. 

Art. 17. No person can be arrested or prosecuted by reason of 
writings he shall have caused to be printed cr published upon any 
subject whatever, unless with the design to provoke the disobedience 
of the law, the disgrace of the constituted authorities, the resistance 
to their acts, or certain acts declared crimes and misdemeanors by law. 

Censure upon the acts of the constituted powers is permitted, but 
voluntary calumnies against the probity of public functionaries and 
the integrity of their intentions in the exercise of their functions, may 
be prosecuted by those who are the object of the attacks. 

Art. 18. No one may be judged, either in a civil or criminal way, 
for written, printed, or published facts, unless a jury has recognized 
and declared that there is a crime in the writing complained of, and 
that the person prosecuted is guilty. 

Art. 19. There shall be a Court of Cassation, established near the 
Legislative Body, for the whole kingdom. It shall have the following 
jurisdiction: 

Upon appeals from judgments rendered in other courts; on appli- 
cation for removal of cases from one court to ano.her, by reason of 
lawful prejudice; on orders of judges, or on complaint against a whole 
court. 

Art. 20. In matters of appeal, the Tribunal of Cassation shall not 
examine the main subject of the lawsuit ; but, after having annulled the 
judgment which shall have been rendered in a proceeding in which 
forms shall have been violated, or which shall contain an express 
contravention of the law, it shall send the main subject of the action 
to a court which has jurisdiction over it. 

Art. 21. If, after two appeals, the judgment of the third tribunal 
shall be attacked by the same legal means as in the first two actions, 
the question can no more be acted on by the Court of Cassation, with- 
out having been submitted to the Legislative Body, which shall pass a 
decree declaring a law by which the Court of Cassation shall be gov- 
erned. 

Art. 22. The Tribunal of Cassation shall send, every year, to the 
bar of the Legislative Body a deputation of eight of its members, which 
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shall present to it the state of the judgments rendered; opposite each 
shall be an abridged statement of the action, and the text of the law 
on which the decision shall have been made. 

Art. 23. A National High Court, formed of members of the Tri- 
bunal of Cassation, and of the grand juries, shall have jurisdiction of 
the misdemeanors of ministers, and principal agents of the executive 
power, and crimes which attack the general safety of the State, in 
cases where the legislative Body shall have passed a decree of indict- 
ment. 

The High Court shall assemble on the proclamation of the I>egis- 
lative Body, and at a distance of at least thirty miles from the place 
where the legislature has its seat. 

Art. 24. The writ of execution of the courts shall be expressed as 
follows: 

'* N (the name of the King), by the grace of God and by constitu- 
tional law of the State, King of the French, to all these presents shall 
come, greeting. The Tribunal of * * * has rendered the following 
judgment:" 

(Here shall be a copy of the judgment, in which the name of the 
judges shall appear.) 

" We decree and order all sheriffs, upon this requisition, to place 
the said judgment in execution; to our commissioners at the tribunals 
to keep it in force, and to all commanders and officers of the public forces 
to lend assistance when they shall legally be required to do so. In 
witness whereof the present judgment has been signed by the president 
and the clerk of the tribunal." 

Art. 25. The functions of the commissioners of the King at the 
tribunals shall be to require the observance of the law in the pending 
cases, and to cause the final judgments to be executed. 

They shall not be public accusers, but they shall be heard upon all 
accusations, and shall require the observance of forms in the prepara- 
tion for the hearing of a cause, and, before judgment, in the application 
of the law. 

Art. 26. The commissioners of the King at the tribunals shall in- 
form the foreman of the jury, either as a duty, or in accordance with 
orders which shall have been given to them by the King: 

All attempts against the individual liberty of citizens,' against the 
free circulation of subsistence antf other objects of commerce, and 
against the collection of taxes; crimes by which the execution of the 
orders given by the King, in the exercise of the functions which are 
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delegated to him, would be disturbed or hindered; attempts against 
the rights of the people; revolts against the executions of judgments 
and against all executory acts emanating from the constituted powers. 

Art. 27. The Minister of Justice shall inform the Tribunal of Cas- 
sation, through the. commissioner of the King, and without prejudice 
to the rights of the interested parties, the acts by which the judges 
shall have exceeded the limits of their power. 

The Tribunal shall annul these acts, and if they call for forfeiture, 
the fact shall be laid before the Legislative Body, which shall pass a 
decree of indictment, if there be cause, and shall send the accused 
before the National High Court 

Title IV. 
Of the Public Fonts. 

Article i. The public force is established to protect the State 
against foreign enemies, and to secure in the interior the maintenance 
of order and the execution of the laws. 

Art. 2. It is composed of the land and marine forces, of the troops 
specially designated for home service, drawn from the active citizens 
and their sons who are able to bear arms, and registered on the roll of 
the National Guard. 

Art. 3. The National Guards neither form a military body nor an 
establishment of the State; they are the citizens themselves, called into 
the service of the public force. 

ART. 4. Citizens can neither form themselves nor act as National 
Guards, except by virtue of a requisition, or of a legal authorization. 

ART. 5. They submit in this regard to an organization determined 
by the law; there can be but one discipline and uniform throughout the 
kingdom. Order of rank and subordination take place only in regard 
to the service, and during the same. 

Art. 6. The officers are elected at stated times, and can only be 
re-elected after an interval of service as soldiers. No one can com- 
mand the National Guard for a greater territory than a district. 

Art. 7. Every part of the public forces employed for the safety of 
the State against foreign enemies shall act under orders of the King. 

Art. 8. No corps or detachment of the troops of the line shall 
operate in the interior of the kingdom without a legal requisition. 

Art. 9. No agent of the public forces can enter the house of a 
citizen, unless it is for the execution of a police or judicial mandate, or 
in case^. formally provided for by law. 
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Art. io. The requisition of the public force in the interior of the 
kingdom belongs to the civic officers, following the rules determined 
hy the legislative power. 

Art. ii. If troubles agitate the whole of a department, the King 
shall give, under the responsibility of his ministers, the necessary orders 
for the execution of the laws, and for the re-establishment of order, but 
on condition that he inform the Legislative Body of his action, and to 
convoke it if it has adjourned. 

Art 12. The public forces shall always obey orders. No armed 
body can deliberate. 

Art. 13. The land and marine forces and the troops intended for the 
safety of the interior are subject to special laws, either for the main- 
tenance of discipline or the form of sentences and nature of punish- 
ments in all military crimes. 

Title V. 
Of Public Taxation. 

Article I. The public taxes shall, every year, be considered and 
established by the Legislative Body, and can not exist longer than the 
last day of the following session, unless they are expressly renewed by 
the same. 

Art. 2. Under no pretext may the necessary funds for the dis- 
charge of the national debt or the payment of the civil list either be 
refused or suspended. The stipend of the ministers of the Catholic 
worship pensioned, maintained, elected, or nominated by virtue of the 
decrees of the National Constituent Assembly forms part of the 
national debt. 

The Legislative Body can, in no case, charge the nation with the 
debts of any individual. 

Art. 3. The detailed accounts of the expenses of the ministerial 
departments, signed and certified by the ministers or the general 
orderers, shall be made public in a printed statement at the commence- 
ment of the sessions of each legislature. The same rule applies to 
the accounts of the income of the different taxes, and of all public 
revenues. The accounts of these expenditures and receipts shall be 
stated separately, according to their nature, and shall express the sums 
received and expended, year by year, in each district. The special 
expenses of each department relating to the tribunals, to the adminis- 
trative body, and other establishments, shall equally be made public. 

Art. 4. The departmental administrators and sub-administrators 
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shall not create any public tax, nor make any assessment beyond the 
time and the sums fixed by the Legislative Body, nor consider nor per- 
mit, without being authorized by it, any local loan to be a charge 
upon the citizens of the department. 

Art. 5. The executive power directs and superintends the collection 
and the disbursement of taxes and gives all necessary orders to that 
effect. 

Title VI. 

Of the Relations of the French Nation with Foreign Nations, 

The French nation disclaims all wars conducted for conquest, and 
will never employ its forces against the liberty of any people. 

The Constitution does not admit the right of escheat. 

Foreigners, settled or not, in France, inherit from their kin, whether 
they be foreigners or native born. 

They may enter into contracts, buy and take estates situate in 
France, and dispose of them like French citizens, in any manner 
allowed by law. 

Foreigners in France shall submit, in the same manner, to the 
criminal and police laws, as French citizens, subject, however, to the 
treaties with foreign powers; their persons, their estates, their industries, 
their worship, are equally protected by the law. 

Title VII. 
Of the Revision of the Constitutional Acts. 

Article i. The National Constituent Assembly declares that the 
nation has the inalienable right to amend its Constitution, and. con- 
sidering that the national interest is better served by making use of the 
means provided for in the Constitution itself, of the right to reform 
such articles which experience shall show the expediency of, decrees 
the formation of an Assembly of Revision, in the following manner: 

'Art. 2. When three consecutive legislatures shall have issued a 
request for an amendment of a constitutional article, the revision 
demanded shall then take place. 

Art. 3. The next legislature, or the one following it, can not pro- 
pose any reform to a constitutional article. 

ART. 4. Of the three legislatures, which shall be able, one after 
another, to propose certain amendments, the two first shall only occupy 
themselves with this object during the last two months of their last 
session, and the third at the end of its first annual session, or at the 
commencement of the second. Their deliberations upon this matter 



Digitized by 



; °°^| 



302 CONSTITUTIONAL HISTORY OF FRANCE. 

shall be submitted to the same forms as the legislative acts, but the 
decrees by which they shall emit their request shall not be subject to 
the sanction of the King 

Art. 5. The fourth legislature, augmented by 249 members elected 
in each department, by .doubling the ordinary members which are 
furnished according to population, shall form the Assembly of 
Revision. 

These 249 members shall be elected after the nomination of the 
representatives to the Legislative Body shall have been terminated, 
and separate minutes of the same shall be made. 

The Assembly of Revision shall only be composed of one chamber. 

ART. 6. The members of the third legislature who shall have 
requested amendments shall not be elected to the Assembly of 
Revision. 

Art. 7. The members of the Assembly of Revision, after having 
pronounced the oath together to live as freemen or to die, shall then 
take an oath, individually, to limit themselves to the objects which 
shall have been submitted to them by the uniform request of three 
preceding legislatures, to maintain, moreover, with all their power, 
the Constitution of the kingdom decreed by the National Constituent 
Assembly in the years 1789, 1790, and 1791, ancf to be in all respects 
faithful to the nation, to the law, and to the King. 

Art. 8. The members of the Assembly of Revision shall then, with- 
out delay, be compelled to occupy themselves with the objects which 
shall have been submitted to them; as soon as their labors shall have 
terminated, the additional 249 members shall retire, without taking 
any part in the regular legislation. 

Title VIII. 
Various Provisions. 

Article i. The French colonies and possessions in Asia, Africa, 
and America, although they formed part of the French empire, are 
not comprised within the present Constitution. 

Art. 2. No power instituted by the Constitution has the right to 
amend it in whole or in part, except the reforms to be made by way of 
revision, and conformably to the provisions of the above title. 

Art. 3. The National Constituent Assembly intrusts itself to the 
safe-keeping and to the fidelity of the Legislative Body, to the King, 
and to the judges, to the watchfulness of fathers of families, to the 
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wives and mothers, to the love of young citizens, and to the courage 
of all Frenchmen. 

Art. 4. The decrees rendered by the National Constituent Assem- 
bly which are not comprised within the Constitutional Act, shall be 
executed as laws, and the anterior laws, which have not been abrogated, 
shall equally be observed, so long as they have not been repealed or 
amended by the legislative power. 

Art. 5. The National Assembly having heard the Constitutional 
Act read, and after having approved it, declares that no further 
changes can be made, and that the Constitution is completed. 
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APPENDIX II. 



CONSTITUTION OF 1793 (YEAR I). 



OF THE REPUBLIC. 

1. The French Republic is one and indivisible. 

OF THE DIVISION OF THE PEOPLE. 

2. The French people is, for the purpose of exercising its sover- 
eignty, divided into primary assemblies by cantons. 

3. For the purpose of administration and justice, it is divided into 
departments, districts, and municipalities. 

OF THE RIGHT OK CIIIZENSHIP. 

4. Every man born and living in France, of twenty-one years of 
age, and every alien who has attained the age of twenty .-one, and has 
been domiciled in France pne year, and lives from his labor, or has 
acquired property, or has adopted a child, or supports an aged man; 
and, finally, every alien whom the Legislative Ikxly has declared as 
one well deserving of the human race, are admitted to exercise the 
rights of a French citizen. 

5. The right of exercising the rights of a citizen is lost: by naturaliz- 
ation in a foreign State; by acceptance of functions or favors which 
do not proceed fron a democratic government; by condemnation to 
dishonorable or corporal punishments, until reinstated in civil rights. 

6. The exercise of the rights of citizens is suspended: by indictment; 
by a sentence in contumaciam, so long as this sentence has not been 
annulled. 

OF THE SOVEREIGNTY OF THE PEOPLE. 

7. The sovereign people embraces all French citizens. 

8. It chooses its deputies directly. 

9. It delegates to electors the choice 0/ administrators, of public 
arbitrators, criminal judges, and judges of cassation. 

10. It deliberates on laws. 

20 (305) 
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OF THE PRIMARY ASSEMBLIES. 

11. The primary assemblies are formed of the citizens who have 
resided six months in a canton. 

12. They consist of at least 200 and no more than 600 citizens, called 
together for the purpose of voting. 

13. They are organized after a president, secretaries, and collectors 
of votes have been appointed. 

14. T^iey have their own police. 

15. No one is allowed to appear there with arms. 

16. The elections are conducted either by secret or open voting, at 
the pleasure of each voter. 

17. A primary meeting can not prescribe a uniform mode of 
voting. 

18. The collectors of votes note down the votes of those citizens 
who can not write and yet prefer to vote by ballot. 

19. The votes on laws are given by " Yes" and " No." 

20. The vote of the primary assemblies is published in the follow- 
ing manner: 

The united citizens in the Primary Assembly at , numbering 
votes, vote for, or vote against, by a majority of . 

OF THE NATIONAL REPRESENTATION. 

21. Population is the only basis of national representation. 

22. For every 40,000 individuals one deputy is chosen. 

23. Every primary assembly, which is formed of from 39,000 to 
41,000 individuals, chooses directly a deputy. 

24. The choice is effected by an absolute majority of votes. 

25. Every assembly makes an abstract of the votes, and sends a 
commissioner to the appointed central place of general record. 

26. If, at the first voting, no absolute majority be effected, a second 
meeting shall be held, and those two citizens who had the most votes 
shall be voted for again. 

27. In case of an equal division of votes, the oldest person has the 
preference, either in selecting the person to be voted for, or to decide 
if he be elected. In case of an equality of age, the casting of lots shall 
decide. 

28. Every Frenchman who enjoys the rights of a citizen is eligible 
throughout the whole Republic. 

29. Every deputy belongs to the whole nation. 

30. In case of non-acceptance, of resignation, or forfeiture of office, 
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or of the death of a deputy, the primary assembly which had chosen 
him shall choose a person to fill the vacancy. 

31. A deputy who tenders his resignation can not leave his post 
until his successor shall have been appointed. 

32. The French people assembles every year on the 1st of May to 
take part in the elections. 

33. It proceeds thereto, whatever the number of citizens present 
may be who have a right to vote. 

34. Extraordinary primary meetings are held at the demand of one- 
fifth of the eligible citizens. 

35. The meeting is, in this case, called by the municipal authority 
at the usual place of assembly. 

36. These extraordinary meetings can transact business only when 
at least more than one-half of the qualified voters are present. 

OF THE ELECTORAL ASSEMBLIES. 

37. The citizens united in primary assemblies nominate one elector 
in proportion to 200 citizens (present or not); two for from 301 to 
600. 

38. The holding of electoral assemblies and the mode of elections 
are the same as in the primary assemblies. 

OF THE LEGISLATIVE BODY. 

39. The Legislative Body is one, indivisible and continual. 

40. Its session lasts one year. 

41. It assembles on the 1st of July. 

42. The National Assembly can not be organized unless at least 
one more than one-half of the deputies are present. 

43. The deputies can at no time be held answerable, accused, or 
condemned on account of opinions uttered within the Legislative 
Body. 

44. In criminal cases, they may be arrested if taken in the act; but 
the warrant of arrest and the warrant of committal can be issued only 
by the authority of the Legislative Body. 

MODE OF PROCEDURE OF THE LEGISLATIVE BODY. 

45. The sessions of the National Assembly are public. 

46. The minutes of their sessions shall be printed. 

47. It can not deliberate unless it consist of at least 200 
members. 
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48. It can not refuse the floor to members in the order in which 
they demand the same. 

49. It decides by. a majority of those present 

50. Fifty members have the right 1o demand a call by names. 

51. It has the right of censorship on the conduct of its members. 

52. It exercises the power of police at the place of its sessions, and 
within a certain jurisdiction it has determined. 

OF THE FUNCTIONS OF THE LEGISLATIVE BODY. 

53. The Legislative Body proposes laws and issues decrees. 

54. By the general name of law are understood the provisions of 
the Legislative Body which concern the civil and penal legislation; 
the general administration of the revenues of the Republic; the na- 
tional domains; the inscription, alloy, stamp, and names of coins; the 
nature, the raising, and the collection of taxes; declaration of war; 
every new general division of the French territory; public instruction; 
public demonstrations of honor to the memory of great men. 

55. By the particular name of decrees are understood those enact- 
ments of the Legislative Body which concern : the annual establish- 
ment of the land and marine forces; the permission for or refusal of 
the marching of foreign troops through French territory; the admis- 
sion of foreign vessels of war into the ports of the Republic; the 
measures for the general peace and safety; the distribution of annual 
and momentary relief, and of public works; the orders for the 
coining of moneys of every description; the unforeseen and extraor- 
dinary expenses; the local and particular measures for an administra- 
tion, a commune, or any kind of public works; the defense of the 
territory; the ratification of treaties; the nomination and dismissal of 
the commanders-in-chief of the armies; the carrying into effect the 
responsibility of members of the Council, and' of public officers; the 
accusation of discovered conspiracies against the common safety of 
the Republic; every alteration in the division of the French territory, 
and the national rewards. 

OF THE MAKING OF LAWS. 

56. A report must precede the introduction of a bill. 

57. Not until after a fortnight from the report can the debate begin 
and the law be provisionally enacted. 

58. The proposed law is printed and sent to all the communes of the 
Republic, entitled Proposed Law. 

59. If, forty days after the sending in of the proposed law, an 
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absolute majority of the departments, and one tenth of all the primary 
assemblies of each department, legally assembled, have not protested, 
the bill is accepted and becomes a law. 

60. If protest be made, the Legislative Body calls together the 
primary assemblies. 

ON THE SUPERSCRIPTION OF LAWS AND DECREES. 

61. The laws, decrees, sentences, and ail public acts are super- 
scribed: 

In the name of the French people, in the — year of the French 
Republic. 

OF THE EXECUTIVE COUNCIL. 

62. There shall be an Executive Council, consisting of twenty-four 
members. 

63. The electoral assembly of each department nominates a candi- 
date. The Legislative Body chooses the members of the Executive 
Council from this general list. 

64. It shall be renewed each half session of every legislature, in 
the last months of its session. 

65. The Executive Council is charged with the management and 
supervision of the general administration. Its activity is limited to 
the execution of laws and decrees of the Legislative Body. 

66. It appoints, outside of its own body, the highest agents of the 
general administration of the Republic. 

67. The Legislative Body establishes the number and the business 
of these agents. 

68. These agents do not form a council. They are separated one 
from the other, and have no relation with each other. They exercise 
no personal power. 

69. The Executive Council chooses, outside of its own body, the 
foreign agents of the Republic. 

70. It negotiates treaties. 

71. The members of the Executive Council are, in case of violation 
of duties, accused by the Legislative Body. 

72. The Executive Council is responsible for the non-execution of 
the laws and decrees, and the abuses of which it does not give notice. 

73. It recalls and substitutes the agents at pleasure. 

74. It is obliged, if there is cause, to inform the judicial authorities 
regarding them. 
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OF THE MUTUAL RELATIONS BETWEEN THE EXECUTIVE COUNCIL 
AND THE LEGISLATIVE BODY. 

75. The Executive Council shall have its seat near the Legislative 
Body. It shall have admittance to, and a special seat at the place 
of session.' 

76. It shall be heard at all times when it shall have a statement to 
make. 

77. The Legislative Body shall call the Council before it, in whole 
or in part, when it is thought necessary. 

OF THE ADMINISTRATIVE AND MUNICIPAL BODIES. 

78. There shall be a municipal administration in each commune of 
the Republic, and in each district an intermediate administration, and 
in each department a central administration. 

79. The municipal officers are chosen by the assemblies of the 
commune. 

80. The administrators are chosen by the electoral assemblies of 
the departments and of the districts. 

81. The municipalities and the administrations are annually renewed 
one-half. 

82. The administrators, authorities, and municipal officers have not 
a representative character. They can, in no case, modify the acts of 
the Legislative Body, nor suspend the execution of them. 

83. The Legislative Body assigns the business of the municipal 
officers and of the administrators, the rules regarding their sub- 
ordination, and the punishments to which they may become liable. 

84. The sessions of the municipalities and of the administrations 
are public. 

OF CIVIL JUSTICE. 

85. The civil and penal code is the same for the whole Republic. 

86. No encroachment can be made upon the right of citizens to 
have their matters in dispute decided on by arbitrators of their own 
choice. 

87. The decision of these arbitrators is final, unless the citizens 
have reserved the right of protesting. 

83. There shall be justices of the peace, chosen by the citizens of 
the districts, according to law. 

89. They shall arbitrate and hold court without fees. 

90. Their number and jurisdiction shall be established by the 
Legislative Body. 
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91. There shall be public judges of arbitration, who are chosen by 
electoral assemblies. 

92. Their number and districts are fixed by the Legislative Body. 

93. They shall decide on matters in controversy, which have not 
been brought to a final decision by private arbitrators or by the 
justices of the peace. 

94. They shall deliberate publicly. They shall vote orally. They 
decide in the last resort on oral pleadings, or on a simple petition, 
without legal forms and without costs. They shall assign the reasons 
of their decisions. 

95. The justices of the peace and the public arbitrators are chosen 
annually. 

OF CRIMINAL JUSTICE. 

96. In criminal cases, no citizen can be put on trial, except a true 
bill of complaint be found by a jury, or by the Legislative Body. 

The accused shall have advocates, either chosen by themselves or 
appointed officially. 

The proceedings are in public. 

The facts and the intention are passed upon by a jury. 

The punishment is executed by a criminal tribunal. 

97. The criminal judges are chosen annually by the electoral 
assemblies. 

OF THE COURT OF CASSATION. 

98. There is a Court of Cassation for the whole Republic. 

99. This court takes no cognizance of the facts. It decides on the 
violation of matters of form, and on questions of law. 

100. The members of this court are appointed annually by the 
electoral assemblies. 

OF THE GENERAL TAXES. 

101. No citizen is excluded from the honorable obligation to con- 
tribute toward the public expenses. 

OF THE NATIONAL TREASURY. 

102. The national treasury is the central point of the revenues and 
expenses of the Republic. 

103. It is managed by responsible agents, whom the Executive 
Council shall elect. 

104. These agents are supervised by commissioners, whom the 
Legislative Body shall appoint, but who can not be taken from their 
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own body; they are responsible for -abuses of which they do not 
give legal notice. 

OF THE RENDITION OP ACCOUNTS. 

105. The accounts of the agents of the national treasury, and those 
of the administrators of public moneys are rendered annually to 
responsible commissioners appointed by the Executive Council. 

106. Those persons appointed to revise the accounts are supervised 
by the commissioners, who are elected by the legislative Body, not out 
of their own number; and they are responsible for the frauds and mis- 
takes of accounts of which they do not give notice. 

The Legislative Body passes upon the accounts. 

OF THE MILITARY FORCES OF THE REPUBLIC. 

107. The general military force of the Republic consists of the 
whole people. 

108. The Republic supports, also, in time of peace, a paid land 
and marine force. 

109. All Frenchmen are soldiers; all shall be exercised in the use 
of arms. 

1 10. There is no generalissimo. 

in. The distinction of grade, the military marks of distinction and 
subordination, exist only in service and for the time of its duration. 

112. The public force employed to maintain order and peace in the 
interior acts only on a written requisition of the constituted author- 
ities. 

113. The public force employed against foreign enemies is under 
the command of the Executive Council. 

114. No armed body can deliberate. 

OF THE NATIONAL CONVENTION. 

115. If the absolute majority of departments and the tenth part of 
their regularly formed primary assemblies demand a revision of the 
Constitution, or an alteration of some of its articles, the Legislative 
Body is compelled to call together all primary assemblies of the 
Republic, in order to ascertain whether a National Convention shall 
be called. 

116. The National Convention is formed in like manner as the 
legislatures, and unites in itself the highest power. 

117. It is occupied, as regards the Constitution, only with those 
subjects which caused it to be called together. 
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OF THE RELATIONS OF THE FRENCH REPUBLIC TOWARD FOREIGN 
NATIONS. 

118. The French nation is the natural friend and ally of free 
nations. 

119. It does not interfere with the affairs of government of other 
nations. It suffers no interference of other nations with its own. 

120. It offers an asylum for all who, on account of liberty, are 
banished from their native country. These it refuses to deliver up to 
tyrants. 

1 21. It concludes no peace with an enemy that holds possession of 
its territory. 

OF THE GUARANTY OF RIGHTS. 

122. The Constitution guarantees to all Frenchmen equality, liberty, 
security, property, the public debt, free exercise of religion, general 
instruction, public assistance, absolute liberty of the press, the right 
of petition, the right to hold popular assemblies, and the enjoyment 
of all the rights of man. 

123. The French Republic respects loyalty, courage, old age, filial 
affection, misfortune. It places the Constitution under the guarantee 
of all virtues. 

124. The declaration of the rights of man and the Constitutional 
Act shall be engraven on tables, to be placed in the midst of the 
Legislative Body and in public places. 
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APPENDIX III. 



CONSTITUTION OF 1795 (YEAR III). 



Article i. The French Republic is one and indivisible. 
Art. 2. Sovereignty consists of the collective number of all French 
citizens. 

Title I. 

DIVISION OF TERRITORY. 

Art. 3. France is divided into departments. 

Art. 4. The boundaries of the departments may be altered or recti- 
fied by the Legislative Body, but in that event, the area of a depart- 
ment can not exceed 100 square myriameters (about 400 square 
miles). 

Art. 5. Each department is divided into cantons, and each canton 
into communes. The cantons preserve their present circumscription. 

Art. 6. The French colonies are parts of the Republic, and are 
subject to the same constitutional law. 

Art. 7. They are divided into departments (the names are then 

given). 

Title II. 

POLITICAL CONDITION OF CITIZENS. 

Art. 8. Every person born and residing in France, who has attained 
the age of twenty-one years, and whose name* is inscribed in the civic 
register of his canton, and who has lived in the territory of the 
Republic for one year, and who pays a direct tax, real or personal, is a 
French citizen. 

Art. 9. All Frenchmen who shall have made one or more cam- 
paigns for the establishment of the Republic, are citizens, without 
condition as to taxes. 

Art. 10. An alien becomes a French citizen if, after having attained 
the age of twenty-one years, he has declared his intention to settle in 

(815) 
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• 
France, and has resided there for seven consecutive years, provided he 
pays a direct tax, and is possessed of real estate, or carries on an agri- 
cultural establishment, or has married a French woman. 

Art. iz. French citizens can only vote in the primary assemblies 
and be appointed to the offices created by the Constitution. 

Art. 12. The right of the exercise of the rights of citizenship is 
lost: i. By naturalization in a foreign country. 2. By admission into 
any foreign corporation which requires distinction of birth, or religious 
vows. 3. By accepting offices or pensions tendered by a foreign 
government. 4. By condemnation to corporal or dishonorable pun- 
ishment, until restoration to former rights. 

Art. 13. The exercise of the rights of citizenship is suspended: 

1. By a judicial decree on account of insanity, idiocy, or imbecility. 

2. When a person is bankrupt, or takes of his own free will, as 
immediate heir, the whole or a part of an insolvent estate of a deceased 
bankrupt. 3. By being a servant for wages in the employment of a 
person or a household. 4. By indictment. 5. By judgment of con- 
tempt of court, so long as the judgment is not annulled. 

Art. 14. The exercise of the rights of citizenship is neither lost 
nor suspended, except in the cases enumerated in the two preceding 
articles. 

Art. 15. Every citizen who shall have resided seven years out of 
the territory of the Republic, without a mission or authorization given 
in the name of the nation, is regarded as an alien; he can only be- 
come again a French citizen after having complied with the condi- 
tions prescribed by Article 10. 

Art. 16. Young men can not be inscribed on the civic register if 
they can not prove that they can read and write and practice a me- 
chanical trade. The manual work of agriculture belongs to the 
mechanical trades. This article shall only be enforced from the 
twelfth year of the Republic. 

Title III. 

PRIMARY ASSEMBLIES. 

ART. 17. The primary assemblies consist of the citizens residing 
in the same canton. The qualification for voting in these assemblies 
Is acquired by one year's residence, and is lost by one year's absence. 

Art. 18. No one can be represented by another in the primary 
assemblies or vote on the same subject in more than one of the 
assemblies. 
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Art. 19. There is at least one primary assembly in each canton. 
If there are several, each one shall consist of at least 450, and no more 
than 900 citiiens. This number includes, both absent and present 
citizens entitled to vote there. 

Art. 20. The primary assemblies are formed provisionally under 
the presidency of the oldest person; the youngest performs provision- 
ally the duties of secretary. 

Art. 21. They are permanently organized when a president, a 
secretary, and a collector of votes are chosen by vote. 

Art. 22. If doubts arise in regard to the qualifications for voting, 
the assembly shall decide, conditionally subject to an appeal to the 
civil tribunal of the department. 

Art. 23. In all other cases, the legislative body alone pronounces 
upon the validity of the acts of the primary assemblies. 

Art. 24. No one shall appear armed in the primary assemblies. 

Art. 25. They have their own police. 

Art. 26. The primary assemblies convene* 1. To accept or reject 
amendments to the constitutional act proposed in the assemblies of 
revision. 2. To hold those elections which belong to them according 
to the constitutional act. 

Art. 27. They convene with full power on the 1st of Germinal 
(21st March to 19th April) of each year, and proceed to the election 
according to the order of legality: 1. Of the members of the electoral 
assemblies. 2. Of the justice of the peace and his associates. 3. Of 
the president of the municipal administration of the canton, or of the 
municipal officers in communes of over 5,000 inhabitants. 

Art. 28. Immediately after the elections, in communes under 5,000 
inhabitants, the communal assemblies meet to elect the agents of each 
commune and their assistants. 

Art. 29. All that is done in the primary or communal assemblies 
beyond the objects for which they were convened, and against the 
forms of the Constitution, is void. 

Art. 30. The assemblies, primary or communal, shall hold no other 
elections than those specified by the constitutional act. 

Art. 31. At all elections the voting is by ballot. 

Art. 32. Every citizen who has been legally convicted of having 
sold or bought a vote, is excluded from the primary assemblies and 
from all public office, for twenty years, and in case of a second trans- 
gression, forever. 
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Title IV. 

ELECTORAL ASSEMBLIES. 

Art. 33. Each primary assembly nominates one elector for every 
200 present or absent citizens who have the right to vote in said 
assembly. Up to 300 citizens (inclusively), one elector is chosen , for 
301 to 500, two electors are chosen; three for 501 to 700; four for 701 
to 900. 

Art. 34. The members of the electoral assemblies are chosen 
annually and they can not be re-elected until after an interval of two 
years. 

Art. 35. No one can be chosen elector unless he has attained the 
age of twenty-five, and unless he unites with the qualifications 
requisite for the exercise of the rights of a French citizen one of the 
following conditions: 

In communes of over 6,000 inhabitants, that he is the proprietor or 
beneficiary of an estate valued at a revenue equal to the local value 
of 200 days' work, or that he is the occupant, either of a habitation 
valued at a revenue equal to the value of 500 days' work, or of a rural 
estate valued at 200 days' work; in communes under 6,000 inhabitants, 
that he is the proprietor or beneficiary of an estate valued at a revenue 
equal to the local value of 150 days' labor, or that he is the occupant 
either of a tenement valued at a revenue equal to the value of 100 days' 
labor, or of a rural estate valued at 100 days' labor; and in the country, 
that he is the proprietor or beneficiary of an estate valued at a revenue 
equal to the local value of 1 50 days' labor, or that he is a farmer or 
tenant of a farm valued at the value of 200 days' labor. 

In regard to those who are, in part, proprietors or beneficiaries, and, 
in part, tenants or farmers, their estates are estimated together, in their 
different characters, to the amount requisite for their eligibility. 

Art. 36. The electoral assembly of each department meets annu- 
ally on the 20th of Germinal (from March 21st to April 19th), and 
terminates, at the longest, in one session of ten days, without the 
power to adjourn, all the elections which are to be made, whereupon 
it shall be dissolved. 

Art. 37. The electoral assemblies can not be occupied with any 
subject foreign to the elections with which they are charged; they 
can neither send nor receive any address, petition, or deputation. 

Art. 38. The electoral assemblies can not hold correspondence 
with each other. 
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ART. 39. No citizen, having been a member of an electoral assem- 
bly, can bear the title of elector, nor, in this relation, combine with 
those who have been members with him in the same assembly. 

The violation of this article is an attempt against the general 
safety. 

Art. 40. The Articles 18, 20, 21, 23, 24, 25, 29, 30, 31, and 32 of 
the preceding title, on primary assemblies, are applicable to electoral 
assemblies. 

Art. 41. The electoral assemblies elect, as the case may be: 1. The 
members of the Legislative Body; namely, the members of the Council 
of the Ancients, then the members of the Council of the Five Hundred. 
2. The members of the Tribunal of Cassation. 3. The grand jury- 
men. 4. The departmental administrators. 5. The presidents, public 
attorneys, and clerks of the criminal courts. 6. The judges of the 
civil courts. 

ART. 42. When a citizen is elected by the electoral assemblies in 
the place of an officer who is either deceased or has resigned, or is 
removed, this citizen is only chosen for the time left of the term of the 
past officer. 

Art. 43. The commissary of the Executive Directory at the depart- 
mental administration is compelled, under penalty of dismissal, to 
inform the Directory of the opening and closing of the electoral 
assemblies. This commissary can neither arrest nor suspend the oper- 
ations, nor be present at the place of their sessions; but he has the right 
to demand the minutes of each sitting within the following twenty-four 
hours, and he must inform the Directory of the violations of the con- 
stitutional act. 

In all cases the Legislative Body alone decides on the validity of the 
transactions of the electoral assemblies. 

Title V. 

THE LEGISLATIVE POWER. —GENERAL PROVISIONS. 

ART. 44. The Legislative Body is composed of a Council of the 
Ancients and of a Council of the Five Hundred. 

Art. 45. The Legislative Body can in no case delegate to one or 
several of its members, nor to anybody else,' any of the functions which 
are assigned to it by the present Constitution. 

Art. 46. It can neither through itself nor through the delegates 
exercise either the executive power or the judicial power. 

ART. 47. The qualifications of a member of the Legislative Body 
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are incompatible with the holding of another public office, except that 
of the keeper of the records of the Republic. 

Art. 48. The law determines the permanent and temporary substi- 
tution of public officers who have just been elected members of the 
Legislative Body. 

Art. 49. Each department concurs, only in proportion to its popula- 
tion, in the nomination of the members of the Council of the Ancients, 
and of the members of the Council of the Five Hundred. 

Art. 50. Every ten years the Legislative Body, by the lists of pop- 
ulation forwarded to it. decides on the number of members of both 
Councils which each department must furnish. 

Art. 51. During this interval, no change can take place in the 
apportionment. 

Art. 52. The members of the Legislative Body are not representa- 
tives of the departments which have elected them, but of the nation as 
a whole, and no instruction can be given them. 

Art. 53. Both councils are renewed every year by one-third. 

Art. 54. Members whose term of three years has expired may im- 
mediately be re elected for the following three years, after which an 
interval of two years must take place before they can be chosen again. 

Art. 55. No one can, in any case, be a member of the Legislative 
Body for more than six consecutive years. 

Art. 56. If, by extraordinary circumstances, the number of mem- 
bers of one of the two councils should be reduced to less than two-thirds 
of its members, it shall immediately give notice thereof to the Executive 
Directory, which shall, without delay, convoke the primary assemblies 
of those departments which have places of members to fill in the Legis- 
lative Body. The primary assemblies shall forthwith choose electors, 
who shall fill the vacancies. 

Art. 57. The newly elected members to both councils assemble on 
the 1st Prat rial of every year, in the commune which has been fixed 
by the foregoing Legislative Body, or in the same commune where it 
held its last session, if no other has been designated. 

Art. 58. Both councils have their sessions in t e same commune. 

Art. 59. The Legislative Body is continual; it may, nevertheless, 
adjourn for periods of time it shall designate. 

Art. 60. Both councils can in no case assemble in the same room. 

Art. 6i. The duty of president and of secretary, neither in the 
Council of the Ancients nor in the Council of the Five Hundred, can 
exceed the term of one month. 
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ART. 62. Both councils have, each for itself, the right of police in 
the place of its sittings, and the environs determined by them. 

Art. 63. They have e ;ch police authority over their members, but 
they can award no greater punishment than reproof, arrest for eight 
days, or imprisonment for three days. 

Art. 64. The sessions of both councils are public; the audience 
can not exceed in number oLe-half of the respective members of each 
council. The records of the sessions are printed. 

Art. 65. All voting is done by keeping seat and rising; in doubtful 
cases the names are called, but then the voting is secret. 

Art. 66. At the request of 100 of its members each council can 
resolve itself into a general or a sec ct committee, but only for dis- 
cussion, and not for the transaction of business. 

Art. 67. Neither of the councils can, from its own body, create a 
permanent committee. But each council has the right, when a sub- 
ject seems to require a preliminary examination, to name a special 
committee, which confines itself to the matter referred to it. This 
committee is dissolved as soon as the council has legislated on the 
subject. 

Art. 68. The members of the Legislative Body receive a yearly 
salary; it is determined for either of the councils at the value of 3,000 
myriagrammes of wheat (613 hundred- weight and thirty-two pounds). 

Art. 69. The Executive Directory can not cause any body of troops 
to march through or to bivouac at a distance of six myriameters 
(twelve miles of middle length) from the commune where the Legis- 
lative Body holds its sessions, unless it be at the request or with its 
authorization. 

Art. 70. A guard of citizens shall be stationed near the Legislative 
Body, which is taken from the inactive National Guard of all the 
departments, and chosen by their comrades in arms. This guard can 
not consist of less than 1,500 men in active service. 

Art. 71. The Legislative Body determines the character and 
duration of its service. 

Art. 72. The Legislative Body shall not attend a public ceremony, 
nor send a deputation to it. 

the council of five hundred. 

Art. 73. The Council of the Five Hundred is unalterably fixed at 
this number. 
Art. 74. In order to be eligible to the Council of the Five Hundred, 
21 
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a person must be thirty years old, and have been domiciled in the terri- 
tory of the Republic for ten years immediately preceding his election. 
This condition of age is not required before the seventh year of the 
Republic; until this time the age of twenty-five years will be sufficient 

Art. 75. The Council of Five Hundred can pass no act unless 
there are at least 200 members present. 

Art. 76. The initiation of laws belongs exclusively to the Council of 
Five Hundred. 

Art. 77. No bill can be discussed nor passed in the Council of Five 
Hundred unless the following forms are observed: There must be 
three readings of the bill; the interval can not be less than ten day's 
between two of these readings; after each reading the discussion may 
take place, but after the first or second reading the Council of Five 
Hundred may declare that it shall be adjourned, or that no discussion 
shall take place. Every bill must be printed and distributed two days' 
before the second reading, and after the third reading the Council of 
Five Hundred decides whether an adjournment shall take place or 
not. 

Art. 78. Every bill which has been rejected after the third reading 
can not be brought forward again before the lapse of a year. 

Art. 79. The propositions adopted by the Council of the Five 
Hundred are called resolutions. 

Art. 80. The preamble of each resolution sets forth: 1. The days 
of the session on which the three readings of proposition took place. 
2. The act by which it was, after the third reading, declared that no 
adjournment should take place. 

Art. 81. The propositions recognized as urgent by a previous 
declaration of the Council of Five Hundred are excepted from the 
forms prescribed by Article 77. This declaration states the reasons 
for the vote of urgency, and mentions them in the preamble of the 
resolution. 

THE COUNCIL OF THE ANCIENTS. 

Art. 82. The Council of the Ancients is composed of 250 mem- 
bers. 

ART. 83. No one can be chosen a member of the Council of the 
Ancients until he has attained the age of forty years, and unless he 
is, moreover, married or a widower, and unless he has resided in the 
territory of the Republic for fifteen years immediately preceding his 
election. 
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Art. 84. The condition of residence required by the preceding 
article, and that prescribed by Article 74, do not apply to citizens who 
have left the territory of the Republic on a mission of the government. 

Art. 85. The Council of Ancients can not transact business unless 
at least 126 members are present. 

Art. 86. It belongs exclusively to the Council of the Ancients to 
approve or reject the resolutions of the Council of the Five Hundred. 

Art. 87. Whenever a resolution of the Council of the Five Hundred 
has arrived at the Council of the Ancients, the president orders the 
preamble to be read. 

Art. 88. The Council of the Ancients refuses to approve of the 
resolutions of the Council of the Five Hundred which do not follow the 
forms of the Constitution. 

Art. 89. If a proposition of urgency has been declared by the 
Council of the Five Hundred, the Council of the Ancients passes on 
the acceptance or rejection of the act. 

Art. 90. If the Council rejects the act of urgency, it does thereby 
pass upon the subject of the resolution. 

Art. 91. If the resolution is not preceded by an act of urgency, 
three readings must be had of the same. The interval between two of 
these readings can not be less than five days. The discussion is 
opened after each reading. Every resolution is printed and distributed 
at least two days before the second reading. 

Art. 92. The resolutions of the Council of the Five Hundred, 
adopted by the Council of the Ancients, called laws. 

Art. 93. The preamble to the laws states the dates of the sessions 
of the Council of the Ancients, in which the three readings were had. 

Art. 94. The decree by which the Council of the Ancients recog- 
nizes the urgency of a law is with its reasons set forth in the preamble 
of the law. 

Art. 95. The proposition of a law made by the Council of the 
Five Hundred embraces all the articles of the same bill; the Council 
of the Ancients must either accept or reject them all in their entirety. 

Art. 96. The acceptance of the Council of the Ancients is expressed 
upon each proposition of law with this formula, signed by the presi- 
dent and the secretaries: The Council of the Ancients approves. 

Art. 97. The refusal to approve by reason of non-conformance 
with the forms prescribed in Article 77 is expressed by this formula, 
signed by the president and the secretaries: The Constitution declares 
it null and void. 
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Art. 98. The refusal to approve of the subject-matter of the law 
is expressed by this formula, signed by the president and the secre- 
taries: The Council of the Ancients can not accept it. 

ART. 99. In the case of the preceding article, the rejected bill can 
not again be presented by the Council of the Five Hundred before the 
lapse of a year. 

Art. 100. The Council of the Five Hundred may, nevertheless, at 
any time, propose a bill containing articles which constitute a part of 
the rejected bill. 

Art. 101. The Council of the Ancients sends the laws which it 
has accepted on the same day to the Council of the Five Hundred and 
the Executive Directory. 

Art. 102. The C mncil of the Ancients may change the place of 
meeting of the Legislative Body; in this case it appoints a new place, 
and the time when the two councils have to repair to the same. The 
decree of the Council of the Ancients on this subject is irrevocable. 

Art. 103. On the same day of this decree neither of the councils 
can longer transact business in the place where they heretofore held 
their sessions. The members who should continue these acts there 
make themselves guilty of an attempt against the safety of the 
Republic. 

Art. 104. The members of the Executive Directory who retard, or 
refuse to seal, promulgate, and forward the decree of removal of the 
Legislative Italy, are guilty of the same crime. 

Art. 105. If, after the lapse of twenty days from the day which 
the Council of the Ancients has appointed, the majority of both 
councils shall not have made known to the Republic their arrival at 
the newly-designated place, or their meeting at some other place, the 
departmental administrators, or, in their default, the civil courts of 
the departments, shall convoke the primary assemblies for the purpose 
of choosing electors, who proceed to the formation of a new Legisla- 
tive Body, by the election of 250 deputies for the Council of the 
Ancients, and 500 for the other council. 

Art. ic6. The departmental administrators, who, in case of the 
preceding article, shall delay to convoke the primary assemblies, are 
guilty of high treason and of an attempt against the safety of the 
Republic. 

Art. 107. Of the like crime are guilty all citizens who, in case of 
the 106th Article, shall hinder the calling together of the primary and 
electoral assemblies. -* 
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Art. 108. The members of the new Legislative Body assemble at 
the place to which the Council of the Ancients had transferred the 
sessions. 

Art. 109. Except in the case of Article 102, no bill can originate 
in the Council of the Ancients. 

OF THE GUARANTY OF THE MEMBERS OF THE LEGISLATIVE BODY. 

Art. 1 10. Citizens who are, or have been members of the Legis- 
lative Body, can at no time be prosecuted, accused, or judged on 
account of what they have said or written in the exercise of their 
duty. 

ART. hi. Members of the Legislative Body can, from the moment 
of their nomination until the thirtieth day after the expiration of their 
official duties, in no other way be brought before court than in the 
manner prescribed in the following articles: 

Art. 112. They may, for criminal acts, be arrested when taken in 
the act; but immediate information must be given thereof to the 
Legislative Body; and the prosecution can not be proceeded with until 
the Council of the Five Hundred shall have proposed the trial and 
the Council of the Ancients shall have decreed the same. 

Art. 1x3. Excepting the case of being caught in the act, the mem- 
bers of the Legislative Body can not be brought before a magistrate 
of police, nor be arrested, before the Council of the Five Hundred 
shall have proposed the trial, and the Council of the Ancients shall 
have decreed the same. 

Art. 114. In the cases of the two preceding articles, a member of 
the Legislative Body can be brought before no other court than that 
of the High Court of Justice. 

Art. 115. They are brought before this same court on the charge 
of treason, squandering of public moneys, plans for the overthrow of 
the Constitution, and infringements of the internal safety of the 
Republic. 

Art. 116. No information against a member of the Legislative 
Body can furnish grounds for prosecution unless it be in writing, 
signed and addressed to the Council of the Five Hundred. 

Art. 117. If the Council of the Five Hundred, after having acted 
on the information in accordance with the forms prescribed by Article 
77, shall accept it, it declares this in the following words: 

The information against ,on account of , dated 

signed by , is accepted. 

ART. 118. The accused is then summoned; he has full three days 
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to make his appearance; and when he appears he is heard in the hail 
where the Council of the Five Hundred meets. 

Art. 119. Whether the accused has appeared or not, the Council of 
the Five Hundred declares, on the expiration of the time, whether or not 
there is cause for an examination into his conduct. 

Art. 120. If the Council of the Five Hundred declare that an exami- 
nation shall be had, the accused is summoned by the Council of the 
Ancients. He has full two days to appear, and when he appears he 
is heard in the hall where the Council of the Ancients meets. 

Art. 121. Whether the accused is present or not, the Council of the 
Ancients, after the time has expired, and after having deliberated 
according to the forms prescribed in Article 91, pronounces the accusa- 
tion, if there is cause, and sends the accused before the High Court of 
Justice, which must prepare the trial without any delay. 

Art. 122. All discussion, in both councils, relative to the complaint 
or accusation against a member of the Legislative Body, is had in the 
general committee. All deliberative action on these subjects is taken 
by calling the names and by secret voting. 

Art. 123. An accusation against a member of the Legislative Body 
involves his suspension. If he is acquitted by the judgment of the 
High Court of Justice, he resumes his duties. 

relations of the two councils between one another. 

Art. 124. When the two councils are definitively organized they 
give each other due notice of the fact by a messenger of State. 

Art. 125. Each council appoints four messengers of State for its 
service. 

Art. 126. They carry the laws and the acts of the Legislative Body 
to each of the councils and to the Executive Directory; for this purpose 
they have admission to the place of session of the Executive Directory. 
Two ushers precede them. 

Art. 127. Neither of the two councils can adjourn for more than 
five days without the consent of the other. 

promulgation of the laws. 

Art. 128. The Executive Directory causes the laws and the other 
acts of the Legislative Body # to be sealed and published within two 
days after they have been received. 

Art. 129. The laws and acts of the Legislative Body which are 
preceded by an act of urgency must be sealed and published on the 
same day. 
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Art. 130. The publication of the laws and the acts of the Legisla- 
tive Body are ordered in the following form: 

"In the name of the French Republic (the law) or (the act of the 

Legislative Body) The Directory orders that the above law or act 

be published, and executed, and that the seal of the Republic be affixed 
to the same.* 9 

Art. 131. The laws, the preambles of which do not attest the 
observance of the forms prescribed by Articles 77 and 91, can not be 
promulgated by the Council of the Ancients. 

Title VI. 

EXECUTIVE POWER. 

Art. 132. The executive power is delegated to a Directory of five 
members, nominated by the* Legislative Body, which has, in the name 
of the nation, the character of an electoral assembly. 

Art. 133. The Council of the Five Hundred makes out, by ballot, 
a list of ten times the number of individuals to be appointed, and 
presents it to the Council of the Ancients, who chooses, also by ballot, 
from this list. 

Art. 134. The members of the Directory must be at least forty 
years old. 

Art. 135. They can only be taken from citizens who have been 
members of the Legislative Body or ministers. The provisions of this 
article will not be observed until the 9th year of the Republic. 

Art. 136. From the first day of the fifth year of the Republic mem- 
bers of the Legislative Body can not be appointed members of the 
Directory or ministers, either during the term of their legislative duties 
or during the first year after the expiration of the same. 

Art. 137. The Directory is partially renewed every year, by the 
election of a new member. During the first four years, on the going 
out of office of those who have been named the first time, the casting 
of lots shall decide. 

Art. 138. None of the members going out of office can be chosen 
again until after an interval of five years. 

Art. 139. Relations by blood in direct ascending or descending 
line — brothers, uncle, and nephew, cousins in the first degree, and 
relations by marriage in their different degrees — can not be members of 
the Directory at the same time, nor succeed one another, except after 
an interval of five years. 

Art. 140. In case of vacancy by death, resignation, or other retire- 
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ment of a member of the Directory, his successor is chosen by the 
Legislative Body within ten days at latest The Council of the Five 
Hundred must propose candidates within the first five days, and the 
Council of the Ancients must consummate the election within the last 
five days. The new member is only chosen for the unexpired term of 
him whom he succeeds. If, however, this time does not exceed six 
months, he who is elected shall remain in office to the end of the follow- 
ing fifth year. 

Art. 141. Each member of the Directory presides, in succession, 
only for three months. The president has to sign and keep the seal. 
The laws and acts of the Legislative Body are directed to the Direc- 
tory, in the person of its president. 

Art. 142. The Executive Directory can not act unless at least 
three members are present. 

Art. 143. It chooses out of its own number a secretary, who 
countersigns the documents and records the deliberations upon a 
register, where each member has the right to have his opinions in- 
scribed. The Directory may, if it chooses, deliberate without the 
presence of its secretary ; in this case, the transactions are recorded by 
one of its members in a special book of record. 

Art. 144. The Directory provides, according to bw, for the 
external and internal safety of the Republic. It may issue proclama- 
tions, according to law, and for the execution of the same. It dis- 
poses of the military forces; however, neither the whole Directory nor 
any of its members can command them, either during the term of 
office, or within the next following two years. 

Art. 145. If the Directory is informed that a conspiracy exists 
against the internal or exterior safety of the State, it may issue 
warrants of arrests and summons against those who are suspected as 
the authors of or participators in the same; it may examine them, but 
it is compelled under the penalties for these punishments awarded 
against arbitrary arrest, to send them, within two days, before the 
police magistrates, to be proceeded against according to law. 

Art. 146. The Director)' appoints the generals-in-chief; but it can 
not choose them from among the relations by blood or marriage of its 
members within the degrees expressed by Article 139. 

Art. 147. It supervises and secures the execution of the laws in the 
administrations and courts through commissioners of its own selection. 

Art. 148. It appoints, but not from its own members, the min- 
isters, and revokes their appointment at its pleasure. It can not 
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choose them under the age of thirty years, nor from among relations 
by blood or marriage within the degrees specified in Article 139. 

Art. 149. Ministers correspond directly with their subordinate 
authorities. 

Art. 150. The Legislative Body establishes the duties and the 
number of ministers. This number will be at least six, and no more 
than eight. 

Art. 151. The ministers form no council. 

Art. 152. The ministers are responsible, each for himself,. as well 
for the non-executicn of the laws as for the non-execution of the 
orders of the Directory. 

Art. 153. The Directory appoints the receiver of direct taxes in 
each department. 

Art. 154. It appoints the superior officers in the administration of 
indirect taxes, and in the administration of national domains. 

Art. 155. All public officers in the French colonies, excepting the 
Isle of France and de la Reunion, shall, until peace, be appointed by 
the Directory. 

Art. 156. The Legislative Body may authorize the Directory to 
send into all French colonies, according to the exigencies, one or more 
special agents, named by it for a specified time. The special agents 
shall exercise the same functions as the Directory, and shall be sub- 
ordinate to it. 

Art. 157. No member of the Directory is permitted to go out of 
the territory of the Republic until two years after the expiration ol 
his office. 

Art. 158. He is compelled, during this interval, to give the Legis- 
lative Body proofs of his residence. Article 112, and the following, to 
Article 123 inclusively, relative to the security of the Legislative Body, 
apply to the members of the Directory. 

Art. 159. In case there are more than two members of the Direct- 
ory under inJictment, the Legislative Body shall, according to the 
ordinary forms, provisionally supply their places during the prosecu- 
tion. 

Art. 160. Except in cases provided for in Articles 119 and 120, 
the Directory, or one of its members can not be summoned either by 
the Council of the Five Hundred nor by the Council of the Ancients. 

ART. 161. The accounts and the explanations, demanded by either 
council of the Director}-, are furnished in writing. 

ART. 162. The Directory is compelled, each year, to present in 
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writing to both councils, a statement of the expenses, the state of 
the finances, the condition of existing pensions, as well as a proposition 
of those which it is thought advisable to raise. It must indicate the 
abuses which have come to its knowledge. 

Art. 163. The Directory may, at all times, in writing, invite the 
Council of the Five Hundred to take a subject into consideration; it 
may propose measures, but can not lay the propositions before the 
council in the form of laws. 

Art. 164. No member of the Directory can be absent more than 
five days, nor go beyond four myriameters (eight middle miles) from 
the place of sitting of the Directory, without the authority of the 
Legislative Body. 

Art. 165. The members of the Directory can, when engaged in 
the functions of office, appear, neither abroad nor in their dwellings, 
other than in the costumes appropriate to them. 

Art. 166. The Directory has a guard, paid by the Republic, com- 
posed of 120 infantry and 120 cavalry. 

Art. 167. The Directory is accompanied by its guard in public 
ceremonies and processions, where it has always first rank. 

Art. 168. Each member of the Directory, when separated from 
his associates in office, is accompanied by two guardsmen. 

Art. 169. Each military body must show to the Directory, and to 
each of its members, the highest military honors. 

Art. 170. The Directory has four messengers of State, whom it 
may appoint and dismiss. They carry the writings and memorials of 
the Directory to the two legislative councils; they have for this purpose 
admittance to the places of session of the legislative councils. Two 
huissiers go before them. 

Art. 171. The Directory has its seat in the same commune with 
that of the Legislative Body. 

Art. 172. The members of the Directory have their dwelling at 
the expense of the Republic, and all occupy the same edifice. 

Art. 173. The salary of each of them for one year is fixed at the 
value of 50,000 myriagrams of wheat (10,222 hundred-weight). 

Title VII. 

ADMINISTRATIVE AND MUNICIPAL BODIES. 

Art. 174. There is in each department a central administration, 
and in each canton .at least one municipal administration. 
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Art. 175. Every member of a department or municipal adminis- 
tration must be at least twenty-five years of age. 

Art. 176. Relations by blood in direct ascending and descending' 
line, brothers, uncle, and nephew, and connections by marriage in the 
same degree, can not be members of the same administration at the 
same time, nor succeed one another, except after an interval of two 
years. 

Art. 177. Each departmental administration consists of five mem- 
bers; it is renewed every year one-fifth. 

Art. 178. Every commune, the population of which is from 5.000 to 
100,000 inhabitants, has a municipal administration of its own. 

Art. 179. In every commune, the population of which is less than 
5,000 inhabitants, there is a municipal agent and an assistant. 

Art. 180. The meeting of the municipal agents of each commune 
forms the municipality of the canton. 

Art. 181. There is, moreover, a president of the municipal admin- 
istration, who is chosen by the whole canton. 

Art. 182. In the communes, the populations of which amount to 
from 5,000 to 10,000 inhabitants, there are five municipal officers; 
seven, from 10,000 to 50,000; nine, from 50,000 to 100,000. 

Art. 183. In communes, the populations of which amounts to over 
100,000 inhabitants, there are at least three municipal administrations. 
In these communes, the distribution of the municipalities is made so 
that the population in the district of each is not above 50,000 indi- 
viduals, and not less than 30,000. The municipality of each district 
is composed of seven members. 

Art. 184. In the communes, divided into several municipalities, 
there is a central bureau for matters which the Legislative Body con- 
siders indivisible. This bureau is composed of three members named 
by the department administration, and confirmed by the executive 
power. 

Art. 185. The members of each municipal administration are 
appointed for two years, and every year one-half of them, or the 
number nearest one-half, and thus alternately now the greater, and 
now the smaller fractional number, shall be renewed. 

Art. 186. The departmental administrators and the members of 
the municipal administrations, may once be re-elected without any 
interval. 

Art. 187. Every citizen who has been chosen twice in succession 
a departmental administrator or member of a municipal administra- 
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tion, and who has performed the duties imposed on him by virtue 
of both elections, can not be chosen again, except after an interval of 
two years. 

Art. i 88. In case a departmental or municipal administration 
should lose one or more of its members by death, resignation, or 
otherwise, the remaining magistrates may, to complete their number, 
elect temporary magistrates, who shall remain in office until the next 
election. 

Art. 189. The departmental and municipal administrations can 
neither modify the acts of the Legislative Body, nor those of the 
Executive Directory, nor suspend the execution of them. They can 
not interfere with judicial matters. 

Art. 190. The administrators are essentially charged with the 
distribution of direct taxes and the superintendence of moneys accru- 
ing from public revenues in their territory. The Legislative Body 
establishes the rules and the mode of their functions, both in regard 
to these subjects, and the other parts of the interior administration. 

Art. 191. The Executive Directory appoints at each departmental 
and municipal administration a commissioner, whom it may recall at 
pleasure. This commissioner watches over and requires the execution 
of the laws. 

Art. 192. The commissioner in each local administration must be 
taken from the citizens' domiciled for one year in the department 
where this administration is established. He must be at least twenty- 
five years old. 

Art. 193. The municipal administrations are subordinate to the 
departmental administrations, and these to the ministers. Conse- 
' quently, the ministers, each in his department, may annul the acts of 
the departmental administrations, and these the acts of the municipal 
administrations, if they be contrary to the laws or orders of the 
superior authorities. 

Art. 194. The ministers can also suspend the departmental admin- 
istrations who have contravened the laws or orders' of the superior 
authority; and the departmental administrations have the same right 
in regard to the members of the municipal administrations. 

Art. 195. No suspension or annulment becomes final without the 
formal confirmation of the Executive Directory. 

Art. 196. The Directory may annul directly the acts of the depart- 
mental and municipal administrations. It can, if it deem it neces- 
sary, immediately suspend or dismiss the magistrates both of the 
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departments and cantons, and send them, if there be cause, before 
the departmental courts. 

Art. 197. Every decree which orders the cancellation of acts, sus- 
pension, or removal of magistrates, must assign the reasons thereof. 

Art. 198. If five members of a departmental administration are 
removed, the Executive Directory provides the filling of the offices, 
until the next election; but it can only choose the temporary represent- 
atives from among former magistrates of the same department. 

Art. 199. The administrations, either department or canton, can 
only correspond with each other on business which the law refers to 
them, and not on the general interests of the Republic. 

Art. 200. All administrations should render an annual account of 
their management. The accounts rendered by the departmental 
administrations are printed. 

Art. 201. All acts of the administrative bodies are made public by 
depositing the record in which they are written, and which is open to 
all citizens. This register is closed every six months, and is deposited 
from the day when it is closed. The Legislative Body may, according 
to circumstance:*, extend the period for the depositing of the record. 

Tint VIII. 

JUDICIAL I'OWKR. GENERAL PROVISIONS. 

Art. 202. The judicial functions can neither be exercised by the 
Legislative Body, nor by the executive power. 

Art. 203. The judges can not interfere with the exercise of the 
legislative power, or make enactments. They can neither delay nor 
suspend the execution of any law, nor summon the administrators 
before them, in regard to the functions of their office. 

Art. 204. No one can be withdrawn from the judges whom the 
law assigns to him, by any commission, nor by any other way not set 
forth in the existing law. 

Art. 205. Justice is rendered gratuitously. 

Art. 206. Judges can only be removed on account of misde- 
meanors of which they have been found guilty, and only suspended 
by virtue of an accepted accusation. 

Art. 207. Relations by blood in direct ascending and descending 
lines, brothers, uncle, and nephew, first cousins, .and relatives by mar- 
riage in all these degrees, can not be members of the same court at 
one and the same time. 

Art. 208. The sittings of the courts are public; the judges delib- 
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erate in secret; the judgments, with the grounds upon which they are 
based, are pronounced orally, together with reference to the language 
of the law which applies. 

' Art. 209. No citizen who is not thirty years old can be elected 
departmental judge, nor justice of the peace, nor associate to a jus- 
tice of the peace, nor judge of a commercial court, nor member of 
the Court of Cassation, nor juryman, nor commissioner of the Execu- 
tive Directory in the courts. 

OF CIVIL JUDICATURE. 

Art. 210. The right to have matters of controversy passed upon 
by arbitrators, chosen by the parties, can not be taken away. 

Art. 211. The judgment of arbitrators is without appeal, and 
without recourse to caseation, unless the parties have expressly 
reserved the right. 

Art. 212. There is a justice of the pence, and his associates, in 
each district determined by law ; they are all elected for two years, 
and may be re-elected immediately and indefinitely. 

Art. 213. The law determines the subjects which the justices of 
the peace and their associates decide without appeal. It assigns other 
subjects on which they may render judgment with right of appeal. 

Art. 214. There are special commercial and marine courts. The 
law appoints the places where they shall be held. Their power to 
give judgment without appeal can not extend beyond the value of 
500 myriagrams of wheat (about 102 hundred-weight). 

Art. 215. Matters in controversy, which neither belong to the jus- 
tices of the peace, nor to commercial tribunals, either of last resort, 
or of appeal, are brought immediately before the justices of the 
peace and their associates to be arbitrated upon. If the justice of 
the peace can not settle them, he sends the parties to the civil courts. 

Art. 216. There is a civil court in each department. Each civil 
court consists of at least twenty judges, of a commissioner, and of a 
substitute. The Executive Directory names and recalls the clerk of 
the court. The members of the court are elected every five years. 
The judges may be re-elected. 

Art. 217. At the election of the judges, there is also named five 
substitutes, three of whom are taken from the citizens residing in 
the commune where the court is held. 

Art. 218. The civil court renders judgment without appeal, in the 
cases determined by law, upon appeals from judgments, either of the 
justices of the peace, or arbitrators, or from the commercial courts. 
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Art. 219. Appeals from judgments of the civil court are taken to 
the civil court of one of the nearest three departments, as regulated 
by law. 

Art. 220. The civil court is divided into sections. A section can 
not give judgment if less than five judges be present. 

Art. 221. The aggregate judges in each court name between 
themselves, by ballot, the president of each section. 

OF CORRECTIONAL AND CRIMINAL JUDICATURE. 

Art. 222. No one can be legally arrested except for the purpose of 
being brought before a police magistrate; and no person can be 
arrested or detained, except by virtue of a warrant of arrest of a 
police magistrate, or of the Executive Directory, provided for in Article 
145, or by virtue of an order of arrest, either by a court, or by the 
foreman of a grand jury, or by an indictment of the Legislative Body, 
in those cases in which it is allowed them to issue the same, or by 
virtue of a sentence of imprisonment, or correctional detention. 

Art. 223. That the warrant which orders the arrest may be executed, 
it is necessary: 1. That the same state the ground of the arrest, and 
the law by virtue of which it is issued. 2. That a copy thereof be left 
with the person arrested. **~ 

Art. 224. Every person who has been arrested and brought before 
the police magistrate shall, forthwith, or at least the same day, be 
examined. 

Art. 225. If it appears from the examination that there is no ground 
for the arrest, he shall immediately be at liberty; or, if there is cause 
to send him to prison, he must be conducted there in the shortest pos- 
sible time, which in no case may exceed three days. 

Art. 226. No person can be detained, if he give sufficient bail, in 
all cases where bail is allowed by law. 

Art. 227. In cases where his detention is authorized by law, a per- 
son can only be brought to and detained in places legally and publicly 
assigned to serve as prisons, court-houses, or places of detention. 

Art. 228. No jailor can receive or detain any person unless by virtue 
of an order of arrest, according to the forms prescribed in Articles 222 
and 223; of a warrant of arrest, decree of indictment, or a sentence of 
imprisonment, or correctional detention, of which a copy must be 
transcribed upon his register. 

Art. 229. Every jailor is compelled, and no order can release him 
from the duty, to bring the arrested person before the xnvil officer 



Digitized by 



Go/^^ 



336 CONSTITUTIONAL HISTORY OF FRANCE. 

having the police of the jail under his control, whenever the officer 
shall demand it. 

Art. 230. Access to the arrested person can not be denied to his 
relations and friends, if they produce an order of the civil officer, who 
is at all times bound to accord the same, unless the jailor produce an 
order of the judge, entered on his register, to keep the person in close 
confinement. 

Art. 231. If any person, of whatever place or office, in whom the 
law does not assign the right to arrest, shall issue, sign, execute, or 
cause to be executed, a warrant of arrest; or, if any person, even in 
case of legal arrest, shall bring, receive, or detain any person at a 
place of detention which is not publicly and legally assigned as such, 
and all jailors who shall contravene the provisions of the three preced- 
ing articles, shall be guilty of the crime of arbitrary arrest. 

Art. 232. All seventies exercised in making arrests, custodies, or 
executions, other than those prescribed by law, are crimes. 

Art. 233. In each department there are at least three and no more 
than six correctional courts to take cognizance of offenses for which 
there is neither a corporal nor an infamous punishment. These courts 
can award no greater punishment than two years' imprisonment. The 
jurisdiction of offenses, the punishment of which does not exceed 
either the value of three days' labor or imprisonment for three days, 
is delegated to the justices of the peace, who pass on them without 
appeal. 

Art. 234. Every correctional court is composed of a president, two 
justices of the peace, or associates of the justices of the peace, of the 
commune where it is established, a commissioner of the executive 
power, and a clerk. 

Art. 235. The president of each correctional court is taken every 
six months, in succession, from among the members of the sections of 
the civil court of the department, excepting the presidents. 

Art. 236. An appeal lies from the judgments of the correctional 
courts to the criminal court of the department. 

Art. 237. In respect to crimes which draw after them corporal or 
dishonorable punishments, no person can be prosecuted, except-by an 
indictment preferred by a jury, or decreed by the Legislative Body, in 
cases where it has a right to pass the same. 

Art. 238. A first jury decides whether an indictment ought to be 
accepted or rejected, a second jury passes on all matters of fact, and 
the punishment, fixed by law, is awarded by the criminal courts, 
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Art. 239. The jurymen vote by Secret ballot. 

Art. 240. In each department there are as many grand juries as 
there are correctional courts. The presidents of the correctional courts, 
each in his district, are their directors. In communes of over 50,000 
persons there may, by law, be appointed, beside the president of the 
correctional court, as many directors of the grand juries as the expedi- 
tion of business may require. 

Art. 24 1 . The functions of the commissioner of the executive power, 
and the clerk to the director of the grand jury, are performed by the 
commissioner and the clerk of the correctional court. 

Art. 242. Each director of the grand jury has the immediate super- 
vision over all the police officers of his district. 

Art. 243. The director of the grand jury immediately prosecutes, 
as police magistrate, according to the indictments presented to him by 
the public prosecutor, either ex-officio or on the orders of the Executive 
Directory: 1. Infringements of liberty, of security of citizens. 2. 
Those committed against the laws of nations. 3. Revolt against the 
execution either of judgments or any executory act emanating from 
the constituted authorities. 4. Disturbances and violences committed 
in order to hinder the collection of taxes, the free circulation of provis- 
ions, and other subjects of trade. 

Art. 244. In each department there is a criminal court. 

Art. 245. The criminal court consists of a president, a public prose- 
cutor, four judges taken from the civil court, the commissioner of the 
executive power of the same court, or his substitute and his clerk. In 
the criminal court of the Department of the Seine there is a vice-presi- 
dent and a substitute of the public prosecutor. This court is divided 
into two sections * eight members of the civil court act as judges. 

Art. 246. The presidents of the sections of the civil court can not 
fill the offices of judges in the criminal court. 

Art. 247. The other judges fulfil the duties of their office, each in 
their turn during six months, in the order of their nomination, and 
during this time they can exercise no functions in the civil court. 

Art. 248. The duty of the public prosecutor shall be: 1. To prose- 
cute crimes accprding to the indictments found as true by the first 
juries. 2. To deliver to the police magistrates the information directly 
made to him. 3. To watch over the police officers of the department, 
and in case of negligence or greater crimes, to proceed against them 
according to law. 

^rt. 249. The duty of the commissioner of the executive power 
22 
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shall be: I. During the course of the prosecution to require the due 
observance of forms, and, before the sentence, the due application of 
the law. 2. To see to the execution of the sentences passed by the 
court. 

Art. 250. The judges can not submit to the juries any complicated 
question. 

Art. 251. The traverse jury consists of twelve jurymen; the 
accused has the right, without assigning reasons therefor, to reject 
such a number of them as the law shall determine. 

Art. 252. The proceedings before the traverse jury are public, and 
the accused can not be denied the aid of counsel, whom they them- 
selves may choose, or who is appointed for them by the court. 

Art. 253. All persons acquitted by a legal jury can not again be 
put on trial nor accused for the same cause. 

OF THE COURT OF CASSATION. 

Art. 254. There is a Court of Cassation for the whole Republic. 
It has jurisdiction over: I. Applications for cassation of judgments 
rendered by courts of last resort. 2. Applications for the removal of 
cases from one court to another by reason of legal prejudice, or of the 
public safety. 3. Orders of judges, or of complaints against a whole 
court. 

ART. 255. The Court of Cassation does not take cognizance of the 
facts on which the action is based, but it annuls judgments rendered 
in proceedings in which the forms of procedure have been violated, 
or which express a violation of the law, and it refers the main question 
to a court which has jurisdiction over it. 

Art. 256. When, after one cassation, the second judgment is attached 
on the facts, by the same means as the first, the question involved can 
no longer be acted on by the Court of Cassation without having been 
submitted to the Legislative Body, which shall pass a law by which 
the Court of Cassation is to be governed. 

Art. 257. The Court of Cassation is compelled annually to send to 
each division of the Legislative Body a deputation which shall lay 
before the latter a list of judgments rendered, with marginal notes, 
and the text of the law on which the judgment is based. 

Art. 258. The number of the judges of the Court of Cassation 
can not exceed three-fourths of the number of the departments. 

Art. 259. This court is renewed every year by one-fifth. The 
electoral assemblUfc of the departments nominate alternately the 
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judges who are to replace those who leave the Court of Cassation. 
The judges of this court can always be reelected. 

Art. 260. Each judge of the Court of Cassation has a substitute 
elected whom the same electoral assembly nominates. 

Art. 261. In every Court of Cassation there is a commissioner and 
a substitute whom the Executive Directory names and recalls. 

Art. 262. The Executive Directory gives notice, through its com- 
missioner, and without prejudice to the parties interested, to the Court 
of Cassation of the acts by which the judges have exceeded their 
power. 

Art. 263. The court annuls these acts if it finds that a misde- 
meanor of office has been committed. The fact is communicated to 
the Legislative Body, which passes a decree of impeachment, after 
having called and heard the accused. 

Art. 264. The Legislative Body can not annul the judgments of 
the Court of Cassation, but it may prosecute .the judges in person 
who have been guilty of a misdemeanor or a crime. 

of the high court of justice. 

Art. 265. There is a High Court of Justice to sit in judgment on 
the complaints preferred by the Legislative Body, either against its 
own members or against those of the Executive Directory. 

Art. 266. The High Court of Justice is composed of five judges 
and two national prosecutors taken from the Court of Cassation, 
and from the grand juries named by the electoral assemblies of the 
departments. 

Art. 267. The High Court of Justice is only organized by a proc- 
lamation of the Legislative Body, which the Council of the Five 
Hundred draws up and publishes. 

Art. 268. It is formed and holds its sessions in the place desig- 
nated by the proclamation of the Council of the Five Hundred. This 
place must be at least twelve myriameters (twenty-four middle miles) 
distant from the place where the Legislative Body sits. 

Art. 269. When the Legislative Body has proclaimed the organi- 
zation of a High Court of Justice, the Court of Cassation chooses, by 
lot, fifteen of its members in public session; it nominates, hereupon, 
in the same session, by ballot, five of these fifteen; the five judges 
thus named are the judges of the High Court of Justice; they choose 
their president from their own number. 

Art. 270. The Court of Cassation nominates, in the same session, 
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by ballot and absolute majority, two of its members to perform the 
duties of national prosecutors to the High Court of Justice. 

Art. 271. The acts of impeachment are prepared and drawn up by 
the Council of the Five Hundred. 

Art. 272. The electoral assemblies of each department nominate, 
annually, a juryman for the High Court of Justice. 

Art. 273. The Executive Directory causes, one month after the 
date of the elections, a list of the jurymen chosen for the High Court 
of Justice to be printed and published. 

Title IX. 

OF THE ARMED FORCES. 

Art. 274. The armed force is organized to defend the State 
against foreign enemies, and, in the interior, to maintain order and 
to execute the laws. . 

Art. 275. The armed force is essentially obedient; no armed force 
can deliberate. 

Art. 276. It is divided into the inactive National Guard and the 
active National Guard. 

Art. 277. The inactive National Guard is composed of all citizens 
and sons of citizens able to bear arms. 

Art. 278. Its organization and its discipline are the same through- 
out the Republic; they are determined by law. 

Art. 279. No Frenchman can exercise the rights of citizenship 
unless he is inscribed on the list of the inactive National Guard. 

Art. 280. Order of rank and subordination take place only in 
regard to the service, and during the same. 

Art. 281. The officers of the inactive National Guard are elected, 
at stated times, by the citizens who compose it, and can only be re- 
elected after a certain interval. 

Art. 282. The command of the National Guard of a whole depart- 
ment can not be assigned permanently to a single citizen. 

Art. 283. When it is necessary to assemble the whole National 
Guard of a department, the Executive Directory may appoint a 
temporary commander. 

Art. 284. The command of the inactive National Guard in a city 
of 100,000 inhabitants and over, can not be permanently assigned to 
one man. 

Art, 285. The Republic maintains, even in times of peace, a paid 
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land and marine force, under the name of the National Guard in active 
service. 

ART. 286. The army is made up by volunteer enrollment, and, if 
required, in the manner prescribed by law. 

Art. 287. No alien who has not acquired the rights of a French 
citizen can, hereafter, be received into the French armies unless he has 
made one or several campaigns for the establishment of the Republic. 

Art. 288. The commanders, or chiefs on land and sea, are only 
appointed in time of war; they receive their commissions, revocable at 
will, from the Executive Directory. The duration of these com- 
missions is limited to one campaign, but they may be continued. 

Art. 289. The command of the armies of' the Republic can not be 
confided to one man. 

Art. 290. The discipline, the form of sentences, and the nature of 
punishments of the land and sea forces are subject to special laws. 

ART. 291. No part of the inactive National Guard nor of the active 
National Guard can operate in the interior 'service of the Republic, 
except on the written requisition of the civil authorities, and according 
1 1 the forms of law. 

Art. 292. The public force can only be called upon by the civil 
authorities within their territory; it can not be passed from one canton 
into another, without the movement is authorized by the departmental 
administration, nor from one department into another without the 
orders of the Executive Directory. 

Art. 293. The Legislative Body determines, nevertheless, the 
means to secure, through the public force, the execution of sentences, 
and the prosecution of the accused throughout the French territory. 

Art. -294. In time of imminent danger the municipal administration 
of a canton can call upon the National Guard of the neighboring 
cantons. In this event, both the administration which has made the 
requisition and the commandants of the National Guards who have 
been called into service, are compelled to give immediate notice thereof 
to the departmental administration. 

Art. 295. No troops can be introduced into French territory with- 
out the previous consent of the Legislative Body. 

Title X. 

PUBLIC INSTRUCTION. 

Art. 296. There shall be established in the Republic primary 
schools, where the pupils may learn to read and write, and the elements 
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of arithmetic and morals. The Republic provides dwelling-houses 
for the teachers who preside over these schools. 

Art. 297. There shall also be, in different parts of the Republic, 
high schools, distributed in such a manner that there shall be at least 
one for two departments. 

ART. 298. There shall be a national institute for the whole 
Republic, the duty of which shall be to collect discoveries, and to 
perfect the arts and sciences. 

Art. 299. The different institutions for public instruction have, 
between themselves, no relation of subordination, nor of administrative 
correspondence. 

Art. 300. Citizens have the right to form special institutions for 
education and instruction, as well as free societies for the promotion 
of science, letters, and arts. 

Art. 301. National festivals shall be maintained to encourage a 
feeling of brotherhood among citizens, and a love of the Constitution, 
of the country, and the laws. 

Title XI. 

TAXATION. 

Art. 302. The public taxes are considered and established annually 
by the Legislative Body. It alone belongs to this body to levy taxes. 
They can not exist longer than a year unless they are expressly renewed. 

Art. 303. The Legislative Body may create any kind of taxes it 
may believe necessary; but it must lay annually a tax on real and 
personal estate. 

Art. 304 Every individual not included in Articles 12 and 13 of 
the Const i.ution, and not on the roll of direct taxes, has the right to 
appear before the municipal administration of his commune and to 
have himself inscribed for a personal tax equal to the local value of 
three days' agricultural labor. 

Art. 305. The registration mentioned in the preceding article can 
only be done in the month of Messidor of every year (from the 19th 
of June to the 18th of July). 

Art. 306. Taxes of every description are distributed among all 
taxable persons in proportion to their property. 

Art. 307. The Executive Directory directs and superintends the 
collection and payment of taxes, and to this effect issues all necessary 
orders. 

Art. 308. The detailed account of the expenses of the ministers, 
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signed and ratified by them, are made public at the commencement of 
each year. The same rule applies to the accounts of the income of 
the different taxes and of all public revenues. 

Art. 309. The accounts of these receipts and expenditures are 
stated separately, according to their nature; they explain the money 
received and expended every year in each part of the general admin- 
istration. 

Art. 310. In like manner the special expenditures of the depart- 
ments are published, and those which relate to the courts, to the 
administrations, to the progress of science, and to all public works 
and institutions. 

Art. 311. The departmental administrations and municipalities can 
make no change regarding the sums determined upon by the Legis- 
lative body, nor, without being authorized by it, negotiate or allow 
any local loan oh the citizens of the department, or of the communes, 
or of the cantons. 

Art. 312. The Legislative Body has alone the right to regulate the 
coining and the circulation of all kinds of coins, and to fix their 
value, weight, and impress. 

Art. 313. The Directory superintends the coining of money, and 
appoints the officers who have the immediate exercise of this superin- 
tendence. 

Art. 314. The Legislative Body establishes the taxes of the colo- 
nies and their commercial relations to the mother State. 

Art. 315. There shall be five commissioners of the National Treas- 
ury, appointed by the Council of the Ancients from a threefold list 
presented by the Council of the Five Hundred. 

Art. 316. Their term of office is five years; one of them is removed 
every year, and may indefinitely and without interval be re-elected. 

Art. 317. The Commissioners of the Treasury are compelled to 
superintend the receipts of all national moneys, to regulate the appli- 
cation and the payment of all public expenses of which the Legislative 
Body shall approve; to keep an open account of disbursements and 
income with the receiver of direct taxes of each department, with the 
different national excisemen, and with the paymasters of the depart- 
ments; to carry on the necessary correspondence with the said 
receivers, paymasters, excisemen, and administrators, in order to insure 
the exact and regular return of the moneys. 

Art. 318. They can, without rendering themselves guilty of a mis- 
demeanor, allow no payment to be made except by virtue of: 1. By a 
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decree of the legislative Body, and to the amount specified by the 
same for every object. 2. A decree of the Directory. 3. The 
signature of the minister who orders the expense. 

Art. 319. Nor can they, without rendering themselves guilty of a 
misdemeanor, approve of any payment, unless the order, signed by 
the minister to whose department the expenditure belongs, bear the 
date both of the decision of the Executive Directory and the decree of 
the Legislative Body which authorized the payment. 

Art. 320. The receivers of the direct taxes in each department, the 
different national excisemen and paymasters in the departments, deliver 
over their respective accounts to the National Treasury, which shall 
verify and approve of them. 

Art. 321. There shall be five commissioners of the national 
accounts, who are chosen by the Legislative Body, at the same time, 
according to the same forms and conditions as the Commissioners of 
the Treasury. 

Art. 322. The general account of receipts and expenditures of the 
Republic, supported by special accounts and vouchers, are laid before 
the Commissioners of Accounts by the Commissioners of the Treasury, 
who examine and certify the same. 

Art. 323. The Commissioners of Accounts must give to the 
Legislative Body information of the abuses, defalcations, and all cases 
of responsibility which they discover in the course of their operations. 
They propose, on their part, measures advantageous to the Republic. 

Art. 324. The result of the accounts, approved by the Commis- 
sioners of Accounts, is printed and published. 

Art. 325. The Commissioners, both of the National Treasury and 
of Accounts, can only be suspended and removed by the Legislative 
Body. But during the adjournment of the Legislative Body, the 
Executive Directory may provisionally suspend and replace the Com- 
missioners of the National Treasury, to the number of two, at most, 
on condition that the Executive Directory report the fact to both 
councils of the Legislative Body as soon as they convene. 

Title XII. 

FOREIGN RELATIONS. 

Art. 326. War can only be declared by a decree of the legislative 
Body, on the formal antf urgent request of the Executive Directory. 

Art. 327. The two legislative councils concur in the form of the 
decree by which war is declared. 
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Art. 328. In cases of imminent or actual hostilities, threats, or 
preparations of war against the French Republic, the Executive Di- 
rectory must employ, for the defense of the State, the means in its 
power, on condition of informing the Legislative Body thereof without 
delay. It may, in this case, point out the increase of force and the 
new legislative provisions which circumstances might require. 

Art. 329. The Directory can alone maintain foreign political rela- 
tions, carry on negotiations, distribute the land and sea forces, as it' 
may seem proper, and, in case of war, determine their movements. 

Art. 330. It is authorized to make preliminary agreements of 
armistice, of neutrality; it may also enter into secret compacts. 

Art. 331. The Executive Directory concludes and signs, or causes 
to be signed, with foreign powers, all treaties of peace, of alliance, of 
truce, of neutrality, of commerce, and other compacts which it may 
deem necessary for the welfare of the State. These treaties and com- 
pacts are negotiated in the name of the French Republic, through 
diplomatic agents appointed with instructions by the Executive Di- 
rectory. 

Art. 332. In case that a treaty contains secret articles, the provi- 
sions of these articles can not be destructive of patents, nor contain 
any alienation of the territory of the Republic. 

Art. 333. Treaties are only valid after they have been examined 
and ratified by the Legislative Body; nevertheless, the secret agree- 
ments may provisionally be executed as soon as they have been decreed 
by the Directory. 

Art. 334. Neither of the legislative councils shall deliberate on 
war or peace except in committee of the whole. • 

Art. 335. Foreigners, whether they be domiciled in France or not, 
inherit the estates x>f their relations, whether they be foreigners or 
Frenchmen; they may enter into contracts, buy and take estates 
situated in France, and dispose of them like French citizens in any 
way authorized by law. 

Title XIII. 

REVISION OF THE CONSTITUTION. 

ART. 336. If experience should show objections to any of the 
articles of this Constitution, the Council of the Ancients shall propose 
a revision of them. 

Art. 337. The proposition of the Council of the Ancients, in this 
case, is submitted for ratification to the Council of the Five Hundred. 
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Art. 338. If, in the space of nine years, the proposition of the 
Council of the Ancients, ratified by the Council of the Five Hundred, 
has been made at three different periods, being at an interval of three 
years, at least, an assembly of revision shall be convoked. 

Art. 339. This assembly is formed of two members from each 
department, who are chosen in the same manner as members of the 
Legislative Body, and must conform with the same conditions which 
are required for the Council of the Ancients. 

Art. 340. The Council of the Ancients appoints, for the meeting 
of the Assembly of Revision, a place which must be at least twenty 
myriameters removed from the one where the Legislative Body 
sits. 

Art. 341. The Assembly of Revision has the right to change its 
place of meeting if it observe the distance prescribed in the foregoing 
article. 

Art. 342. The Assembly of Revision exercises no legislative or 
governmental function, but confines itself to the articles of the Con- 
stitution specified by the Legislative Body. 

Art. 343. All the articles of the Constitution, without exception, 
retain their force until the changes proposed by the Assembly of 
Revision have been adopted by the people. 

Art. 344. The members of the Assembly of Revision deliberate 
together. 

Art. 345. Citizens who are members of the Legislative Body, at 
the time the Assembly of Revision is being called together, can not be 
chosen members of the former. 

Art. 346. The Assembly of Revision sends the proposition of the 
reform which it has agreed upon immediately to the primary assem- 
blies. It is dissolved as soon as the project has been forwarded to the 
latter. 

Art. 347. In no case may the duration of the Assembly of Revis- 
ion exceed three months. 

Art. 348. The members of the Assembly of Revision can at no 
time be made responsible, accused, or judged on account of what 
they have said or written in the exercise of their duties. During the 
time of their oflicial^duties they can not be summoned into court except 
by a decision of the Assembly of Revision. 

Art. 349. The Assembly of -Revision shall, not attend any public 
ceremony; its members receive the same salary as the members of the 
Legislative Body. 
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Art. 350. The Assembly of Revision has the right, in the com- 
mune where it sits, to exercise or have exercised police regulations. 

Title XIV. 

GENERAL PROVISIONS. 

Art. 351. There is among citizens no other kind of superiors than 
the public functionaries, and these are only so in regard to the exer- 
cise of their duties. 

Art. 352. The law recognizes no religious vows, nor any other 
obligation conflicting with the natural rights of man. 

Art. 353. No one can be hindered from speaking, writing, print- 
ing, and publishing his thoughts. Writings may not be submitted to 
any censorship before publication. No one can be made responsible 
for what he has written or published, except in cases provided for by 
law. 

Art. 354. No one can be hindered from exercising the religion he 
may choose, if he conforms himself to the law. No one can be forced 
to contribute toward the support of any religious worship. The Re- 
public pays nothing toward it. 

Art. 355. There are neither privileges nor wardens of corpora- 
tions, nor restrictions of the liberty of the press, of commerce, and of 
the exercise of trade and arts of all kinds. Every prohibitive law of 
this kind, if circumstances make it necessary, is to be regarded as 
temporary, and has force only for one year at the longest, unless it be 
formally renewed. 

Art. 356. The law watches especially over the professions which 
take interest in public morals, the security and health of citizens, but 
the admittance to the exercise of such trades can not depend on the 
payment of money. 

Art. 357. The law must reward inventors and maintain the ex- 
clusive property in their discoveries and in their productions. 

Art. 358. The Constitution guarantees the inviolability of all 
property, and reasonable compensation for that the sacrifice of which 
is reqnired by public necessity legally approved of. 

Art. 359. The house of every citizen is an inviolable place of 
refuge. During the night no person has the right to enter it, except 
in case of fire, inundation, or a call proceeding from the interior of 
the house. During the day the orders of the legitimate authorities 
may be executed in it. No house search can be had except by virtue 
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of the law, and only for the person or object exprc ssly named in the 
warrant ordering the search. 

Art. 360. No corporation or association can be established which 
is opposed to public order. 

Art. 361. No assembly of citizens can regard itself a society of the 
people. 

Art. 362. No special society which is occupied with political ques- 
tions can correspond with any other, nor affiliate with it, nor hold 
public sessions which consist of members and associates different 
from one another, nor impose conditions of admission and eligibility, 
nor arrogate exclusive rights, nor allow its members to wear any exter- 
nal mark of their association. 

Art. 363. Citizens can only exercise their political rights in the 
primary and communal assemblies. 

Art. 364. All citizens have the right to address petitions to the 
public authorities, but they must be made only by single individuals, 
and no leagued association can present them in their general and 
collective name, except the existing authorities, and these only on 
questions which relate to them as such. Petitioners must never forget 
the respect due to the constituted authorities. 

Art. 365. Every armed mob is an attack upon the Constitution, 
and ought to be dispersed immediately by force. 

Art. 366. Every unarmed congregation of people ought likewise 
to be dispersed: first, by verbal order, and, if necessary, by the use of 
the armed force. 

Art. 367. Several constituted boards can never unite to de- 
liberate together; no act emanating from such a union can be 
executed. 

Art. 368. No person is allowed to wear badges of distinction 
which commemorate past offices or services performed. 

Art. 369. The members of the Legislative Body, anil all public 
officers, when exercising the functions of office, must wear the costume 
or marks of power with which they are invested; the law specifies 
the form. 

Art. 370. No citizen can wholly or in part refuse compensation or 
a salary which is given him by law, by virtue of his office. 

Art. 371. There shall be a uniformity of weights and measures in 
the Republic. 

Art. 372. The French time of counting commences with the 22d 
of September, 1792, the day of the foundation of the Republic. 
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Art. 373. The French nation declares that it will in no way suffer 
the return of those Frenchmen who, having abandoned their country 
since July 15, 1789, are not included in the exceptions which are 
contained in the laws against emigrants; and it interdicts the Legis- 
lative Body to make new exceptions in this respect. The estates of 
the emigrants are irrevocably confiscated for the benefit of the 
Republic. 

Art. 374. The French nation declares likewise, as a guarantee of 
the public faith, that, after a legal appropriation of national property, 
whatever its origin may have been, the legal purchaser shall never be 
dispossessed of the same, provided, however, that if any claimant's 
application is well founded, he shall be indemnified from the National 
Treasury. 

Art. 375. None of the powers instituted by the Constitution has 
the right to change them in whole or in part, except the amendments 
which may be made by revision, in accordance with the provisions of 
Title XIII. 

Art. 376. Citizens must ever bear in mind that the duration, 
preservation, and prosperity of the Republic, will principally depend 
upon the wisdom of the elections in the primary and electoral 
assemblies. 

Art. 377. The French nation intrusts the safe-keeping of this 
Constitution to the fidelity of the Legislative Body; of the Executive 
Directory; of the administrators and judges; to the vigilance of 
Jathers of families; to the wives and mothers; to the love of the 
young citizens, and to the courage of all Frenchmen. 
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APPENDIX IV. 



CONSTITUTION OF THE FRENCH REPUBLIC, 

DECEMBER 13, 1799 (22c! FRIMAIRE, 

YEAR VIII). 



Title I. 

OF THE EXERCISE OF THE RIGHTS OF CITIZENSHIP. 

Article i. The French Republic is one and indivisible. Its 
European territory is divided into departments and communal districts. 

2. Every man born and residing in France, who is twenty-one years 
old, has his name inscribed on the civic register of his communal 
district, and who has lived for a year on the territory of the Repub- 
lic, is a French citizen. 

3. An alien becomes a French citizen when he has attained the age 
of twenty-one years, and having declared his intention to settle in 
France, he has resided there for ten consecutive years. 

4. The rights of a French citizen are lost: By naturalization in a 
foreign country; by accepting office or a pension granted by a foreign 
goveramr - by affiliation with a foreign corporation which is based 
upon disttiKaions of birth; by being condemned to inflictive or 
infamous punishments. 

5. The exercise of the rights of French citizenship is suspended: 
By bankruptcy; if a person becomes the direct successor to an estate 
of an insolvent; by judicial decree, indictment, or contempt of court. 

6. In order to be able to exercise the rights of citizenship in a 
communal district, it is necessary to have acquired there a residence of 
one year, and not to have lost it by an absence of one year. 

7. The citizens of each communal district select, by election, from 
themselves those whom they believe best fitted to manage public affairs. 

(861) 
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A list of citizens is thus made who have the public confidence, which 
list shall consist of one-tenth of the citizens of the district. The 
public officers of the district arc then taken from this list. 

8. The citizens named in the communal lists of a department then 
select a second list of one-tenth of their own number. It is from this 
departmental list of notables that the public officers of the department 
must be taken. 

9. The citizens named in the department list likewise select one- 
tenth of their number; from this election a third list of citizens, who 
are eligible to the national offices, is formed. 

10.. Citizens who have the right to co-operate in the formation of 
one of the lists mentioned in the preceding three articles, must assem- 
ble every three years to fill vacancies caused by death, or on account 
of absence from other cause than the exercise of public functions. 

1 1. They can, at the same time, strike off the name of any person 
inscribed on the list whom they do not judge proper to retain, and 
to fill the vacancies thus created by other persons in whom they have 
greater confidence. 

12. No one can be stricken from the lists except by an absolute 
majority of those who have the right to co-operate in its formation. 

13. A citizen is not made ineligible for selection on a list of nota- 
bles because he may have been retired from a list of higher or lower 
degree. 

14. Registration is only requisite in regard to those public offices 
for which this condition is expressly required by the Constitution or 
by the law. The lists of eligible persons are elected for the first time 
during the ninth year. Citizens who shall be named for the first 
formation of the constituted authorities, shall form a necessary part of 
the first lists of eligible persons. 

Title II. 

OF THE CONSERVATIVE SENATE. 

15. The Conservative Senate shall consist of eighty members, who 
are not removable, and are appointed for life; they must be at least 
forty years old. In order to form the Senate, there shall first be 
nominated sixty members; in the eighth year the number shall be 
increased to sixty two, in the ninth year to sixty- four, and thus gradu- 
ally increasing until the number of eighty is reached, by the addition 
of two members each year in the first ten years. 
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16. The nomination of senator is made by the Senate, which 
chooses between three candidates, of whom the first is presented by 
the Legislative Body, the second by the Tiibunate, and the third by 
the First Consul. It only chooses between two candidates if one of 
them is proposed by two of the presenting authorities. It is compelled 
to accept the candidate whom the three powers present at the same 
time. 

17. When the First Consul vacates his place, either by resignation 
or expiration of the term of office, he becomes a senator with full and 
absolute powers. The other two Consuls may, during the month 
which follows the expiration of their functions, take a seat in the 
Senate, but they are not compelled to make use of this right. If they 
resign their office they have no claim to this right. 

18. A senator is forever ineligible for any other public office. 

19. All the lists made in the departments, by virtue of Article 9, 
are forwarded to the Senate; they form a national register. 

20. It chooses from this list the legislators, the tribunes, the 
consuls, judges of cassation, and commissioners of accounts. 

a I. It confirms or annuls all acts which the Tribunate or the govern- 
ment refer to it as unconstitutional; the registers of eligible persons 
are comprised among these acts. 

22. A fixed income, drawn from the national domains, is appropri- 
ated for the expenses of the Senate. The annual salary of each of 
its members is paid out of these revenues, and is equal to the twentieth 
part of the salary of the First Consul. 

23. The sessions of the Senate are not public. 

24. Citizens Sieyfcs and Roger Ducos, who are withdrawing, are 
named members of the Conservative Senate; they shall unite with the 
Second and Third Consuls who are named by the present Constitution. 
These four citizens nominate the majority of the Senate, which hence- 
forth completes itself, and proceeds to the elections which are confided 

to it 

Title III. 

OF THE LEGISLATIVE POWER. 

25. No new laws shall be promulgated except the bills proposing 
them shall have been presented by the government, communicated to 
the Tribunate, and decreed by the Legislative Body. 

26. The propositions which the government proposes shall be drawn 
up in articles. At any time during their passage the government can 
withdraw them, and bring them forward in a modified form. 

23 
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27. The Tribunate is composed of 100 members, who shall be at 
least twenty-five years of age; one-fifth of them is renewed annually, 
and they are indefinitely re eligible so long as they remain on the 
national lists. 

28. The Tribunate deliberates on the bills; it votes on the adoption 
and rejection of the same. It sends three orators from its own body 
by whom the motives which it has already expressed upon each of 
these propositions a e laid before the Legislative Body and defended. 
It refers to the Senate only questions of constitutionality affecting the 
lists of eligibility, the acts of the Legislative Body, and those of the 
government. 

29. It expresses its wishes upon laws already made and to be made, 
upon abuses to be corrected, upon improvements to be undertaken in 
all parts of the public administration, but never upon civil and 
criminal matters pending before the courts. The wish which it 
expresses by virtue of this article has no necessary consequence, 
and compels no constituted authority to deliberate on the subject 
suggested. 

30. When the Tribunate adjourns, it may nominate a committee of 
ten to fifteen of its members, charged with the duty of convoking it in 
case it should deem such action expedient. 

31. The Legislative Body is composed of 300 members, who shall 
be at least thirty years of age; one-fifth of them is renewed annually. 
There must be at least one citizen from each department of the Re- 
public who is a member of this body. 

32. A member leaving the Legislative Body can not re-enter it until 
after an interval of one year; but he may immediately be re-elected to 
any other public function, including that of tribune, if he be other- 
wise eligible. 

33. The sessions of the Legislative Body commence every year on 
the 1st of Frimaire (November 21), and last only four months. The 
government may, during the other eight months, convoke it in extra- 
ordinary session. 

34. The Legislative Body passes the laws by secret ballot, and 
without any discussion of the proposed laws by its own members, 
which laws have been discussed before it .by the orators of the 
government. 

35. The sessions of the Tribunate and those of the Legislative 
Body are public, but the number of those present who are not mem- 
bers must in neither body exceed 200. 
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36. The annual salary of a tribune is 15,000, and that of a legis- 
lator 10,000 francs. 

37. Every decree of the Legislative Body shall be promulgated the 
tenth day after its issuance, provided, in this delay, it has not been 
referred to the Senate on the ground of unconstitutionality. This 
appeal can not be taken against laws which have been promulgated. 

38. The first renewal of the Legislative Body and of the Tribunate 
shall not take place until the tenth year. 

Title IV. 

OF THE GOVERNMENT. 

39. The government is confided to three consuls, nominated for ten 
years, and indefinitely re-eligible. Each of them is elected individu- 
ally, with the distinguishing title of the First, Second, or Third 
Consul. 

The Constitution appoints Citizen Bonaparte, former Provisional 
Consul, to the office of First Consul; Citizen Cambaclres, former 
Minister of Justice, Second Consul; and Citizen Lebrun, former 
member of the Commission of the Council of the Ancients, as Third 
Consul. For this time the Third Consul is only appointed for five 
years. 

40. The First Consul has special duties and rights, in which he 
may, if the occasion arises, be at once supplied by one of his 
colleagues. 

41. The First Consul promulgates the laws; he nominates and 
revokes, at pleasure, the members of the Council of State, the minis- 
ters, the ambassadors, and other high foreign official agents, the 
officers of the land and sea forces, the members of the local adminis- 
trations, and the governmental commissioners in the courts. He 
nominates all the criminal and civil judges other than the justices of 
the peace, the judges of cassation, without power to revoke their 
appointments. 

42. In all other governmental acts, the Second and Third Consuls 
have the right to give their -opinion, but not to vote; they sign the 
records of these acts in order to verify their presence,. and may, if 
they so desire, append their opinion thereon, after which the decision 
of the First Consul is sufficient. 

43. The salary of the First Consul, for the eighth year, shall be 
500,000 francs. The salary of each of the other two shall be equal 
to three-tenths of that of the First Consul. 
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44. The government proposes the laws, and makes the jieccssary 
arrangements to secure their execution. 

45. The government regulates the revenue and the expenditures of 
the State according to the law which determines annually the amount of 
both. It superintends the coining of money, which the law not only 
orders the issuance of, but fixes its denomination, weight, and impress. 

46. If the government is informed that a conspiracy exists against 
the State, it may issue summonses and orders of arrest against the per- 
sons who are supposed to be the authors of or accessory to the same; 
but, if within ten days after their arrest, they are not either set at 
liberty or delivered to the courts, then the minister who signed the 
order shall be guilty of the crime of arbitrary arrest. 

47. The government provides for the interior safety and the exterior 
defense of the State, distributes the land and sea forces, and regulates 
their movements. 

48. The active National Guard is subject to administrative regula- 
tions; the inactive National Guard is only subject to law. 

49. The government conducts foreign political relations and negoti- 
ations; enters into preliminary stipulations; signs, or causes to be 
signed and concluded all treaties of peace or alliance, truce, neutral- 
ity, commerce, and other agreements. 

50. Declarations of peace, alliance, and commerce are, like the 
laws, proposed, discussed, and promulgated. Only the discussions 
and deliberations upon these subjects, in the Tribunate as well as in 
the Legislative Body, take place in secret committee of the whole when 
the government demands such action. 

51. The secret articles of a treaty must not be destructive of the 
existing acts enacted in public. 

52. The Council of State is charged, under the direction of the Con- 
suls, with drawing up projects of law, provisions of public administra- 
tion, and the settlement of contentions that arise in administrative 
matters. 

53. The orators who debate in the name of the government before 
the Legislative Body are always taken from the members of the 
Council of State. No more than three of these orators are sent to 
defend a single proposition of law. 

54. The ministers procure the execution of the laws and the decrees 
of the public administrations. 

55. No act of the government can have effect unless it is signed by 
a minister. 
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56. One of the ministers is specially charged with the administra- 
tion of the public treasury; he verifies the receipts, orders the applica- 
tion of moneys and payments authorized by law. He can only make 
payments by virtue of: 1. Of a law, and to the amount of the appro- 
priation for its objects. 2. A decree of the government. 3. Of an 
order signed by a minister. 

57. The detailed accounts of the expenses of each minister, signed 
and certified by him, must be published. 

58. The government can only elect and retain such councilor and 
ministers, citizens whose names are inscribed on the national 
register. 

59. The local administrations, established either for each communal 
district, or for more extended portions of territory, are subordinated 
to the ministers. No one can become or remain a member of these 
administrations, unless his name is inscribed and retained on one of 
the national lists mentioned in Articles 7 and 8. 

Title V. 

OF THE COURTS. 

60. Each communal district has one or several justices of the 
peace, elected directly by the citizens for three years. Their princi- 
pal duty shall be to advise parties to a settlement, and in case this 
can not be effected, to submit their differences to arbitration. 

61. In civil matters there are courts of primary jurisdiction and 
appeal. The law determines the organization of both, their rights, 
and the territory forming the jurisdiction of each. 

62. In matters of crimes calling for afflictive and infamous punish- 
ments, a first jury admits or rejects the accusation; if it be admitted, 
a second jury passes upon the facts, and the judges forming a crim- 
inal court award the sentences. Their judgment is without appeal. 

63. The position of a public prosecutor in a criminal court is filled 
by the commissioner of the government. 

64. Crimes which do not carry corporal or infamous punishments 
are passed upon by the courts of correctional police, subject to appeal 
to the criminal court. 

65. There is a Court of Cassation for the whole Republic; it has 
jurisdiction on applications for cassation of judgments passed by courts 
in the last resort; on applications for removal of cases from one 
court to another, by reason of legal prejudice or of the public safety; 
on orders of judges, or on complaints against a whole court. 
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66. The Court of Cassation does not take cognizance of the facts, 
but it reverses judgments in which the forms of procedure have been 
violated, and which contain an express contravention of the law, and 
refers the facts upon which the case is brought to a court which has 
jurisdiction over it. 

67. The judges of the courts of the first instance, and the com- 
missioners of the government established in these courts are taken 
from the communal or departmental lists. The judges forming the 
court of appeal, and the commissioners associated with them, are taken 
from the departmental list. The judges composing the Court of 
Cassation, and the commissioners associated with them, are taken from 
the national list. 

68. The judges, other than the justices of the peace, are appointed 
for life, at least until they are condemned for malfeasance in office, or 
they are not retained upon the lists of eligible persons. 

Title VI. 

OF THE RESPONSIBILITY OF PUBLIC OFFICERS. 

69. The functions of the members of the Senate, of the Legislative 
Body, of the Tribunate, of the Consuls, and the councilors of State 
do not include responsibility. 

70. Personal crimes liable to corporal and infamous punishments 
committed by a member of the Senate, of the Tribunate, of the Legis- 
lative Body, or Council of State, are prosecuted before the ordinary 
courts after a deliberation of the body to which the accused belongs, 
and that body has authorized the prosecution. 

71. Those ministers who are accused of a private crime, liable to 
corporal or infamous punishments, are considered as members of the 
Council of State. 

72. The ministers are responsible: 1. For all acts of the government 
signed by them, and declared unconstitutional by the Senate. 2. For 
non- execution of the laws, and public administrative decrees. 3. For 
special orders they have given, if they are in violation of the Constitu- 
tution, the laws, or the decrees. 

73. In cases mentioned in the preceding article, the Tribunate sets 
forth the complaint against the minister by an act on which the Legis- 
lative Body deliberates in the ordinary forms. Aftef having summoned 
and heard the accused, the minister who is placed in judgment by a 
decree of the Legislative Body is judged by a high court of justice, 
without appeal and without recourse to cassation. The High Court is 
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composed of judges and a jury. The judges are chosen by the Tribunal 
of Cassation from its own members; the jurymen are taken from 
the national lists, in all respects as the law determines. 

74. The civil and criminal judges are, for crimes relating to the 
violation of their duties, prosecuted before the courts to which the 
Court of Cassation shall send them, after having annulled their acts. 

75. The agents of the government, other than the ministers, can 
Only be prosecuted for acts relating to their duties, by virtue of a 
decision of the Council of State; and in this case the prosecution 
takes place before the ordinary courts. 

Title VII. 

GENERAL PROVISIONS. 

76. The house of every person living on French territory is an 
inviolable place of refuge. During the night no one can enter it, 
except in case of fire, inundation, or a call proceeding from the 
interior of the house. During the day, it may be entered in a special 
case determined, or by a law, or by an order emanating from a public 
authority. 

77. In order that the warrant which authorizes the arrest of a 
person can be executed, it is required: 1. That it formally express the 
ground of the arrest, and the law for the execution of which it is 
ordered. 2. That it emanate from an officer to whom the law has given 
this right. 3. That the accused is fully notified of the ground of arrest 
and that the accused be served with a copy of the charge. 

78. No jailor can receive or detain any person, unless the act 
which orders the arrest is transcribed on his register, and the order 
must be in the form prescribed in the preceding article for an order 
for the detention of a person, a decree of accusation, or a final 
sentence. 

79. Every jailor is compelled, and no order can release trim, to 
bring the arrested person before the civil officer who has the police of 
the jail under his control, at all times the officer shall require it. 

80. Access to the arrested person can not be denied to his relations 
and his friends, if they produce an order of the civil officer, who is 
always compelled to give the same unless the jailor produce an order 
of the judge to keep the person in close custody. 

81. All those whom the law does not give the right of arrest shall 
issue, sign, execute, or cause to be executed, a warrant of arrest; or if 
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any person, even in the case of an authorized arrest, shall receive or 
detain the arrested person at a place of detention which is not 
properly and publicly assigned as such, and all jailors who shall act 
contrary to the three preceding articles, shall be guilty of the crime of 
arbitrary arrest. 

82. All severities employed in arrests, detentions, or executions 
other than those authorized by law, are crimes. 

83. All persons have the right to address individual petitions to the 
constituted authorities, and especially to the Tribunate. 

84. The public force is essentially obedient; no armed body can 
deliberate. 

85. Crimes committed by persons in the military service are sub- 
mitted to special courts, which have special forms of sentence. 

86. The French nation declares that it will accord pensions to all 
soldiers and officers wounded in the defense of their country; also to 
widows and children of all military persons who die on the battle field, 
or from their wounds. 

87. National rewards shall be given to all soldiers who shall render 
distinguished service in battles for the Republic. 

83. A national institute is charged with collecting discoveries relat- 
ing to science and art. 

89. A commission of national accounts regulates and verifies the 
receipts and expenses of the Republic. This commission is composed 
of seven members chosen by the Senate from the national list. 

90. A constituted body can only deliberate at a session thereof 
where at least two-thirds of its members are present. 

91. The French colonies are governed by special laws. 

92. In case of armed rebellion, or of troubles which menace the safety 
of the .State, the law may suspend the authority of the Constitution in 
the places and for the times it may determine. This suspension 
may provisionally be declared, in similar cases, by a decree of the 
government, when the Legislative Body is in recess, provided that in 
the same decree this body shall be convoked within the shortest possi- 
ble time. 

93. The French nation declares that in no case will it allow French- 
men to return, who, having abandoned their country since July 14, 
1789, are not comprised in the exceptions of the laws against emi- 
grants; and it interdicts all new exceptions on this subject. The 
estates of the emigrants are irrevocably confiscated to the use of the 
Republic. 
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94. The French nation declares that after a legally consummated 
sale of the national estates, whatever may have been the grounds of 
the sale, the legal purchasers can not be dispossessed of the same, 
except in the case of a justly founded claim, and indemnity shall be 
paid by the public treasury. 

95. The present Constitution shall forthwith be offered for adoption 
to the French nation. 

Done at Paris, the 22d Frimaire (December 13, 1799), in the eighth 
year of the Republic, one and indivisible. 
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APPENDIX V. 



CONSTITUTIONAL CHARTER OF 1814. 



Article i. Frenchmen are equal before the law, whatever may be 
their rank and title. 

2. They contribute, without distinction, and in proportion to their 
fortunes, to the expenses of the State. 

3. They are, without distinction, admissible to all civil and military 
employment. 

4. Their individual liberty is equally guaranteed. No one can be 
arrested or prosecuted, except in the cases provided for by law, and 
according to the forms which it prescribes. 

5. Every one may exercise his religion with equal freedom and 
receive for his religious worship the same protection. 

6. However, the Catholic, Apostolic, and Roman religion is the 
religion of the State. 

7. The ministers of the Catholic, Apostolic, and Roman religion, 
and those Of other Christian worship, alone receive salaries or stipends 
from the royal treasury. 

8. Frenchmen have the right to publish their opinions and cause 
them to be printed, if they conform to the laws, which may correct 
abuses against this liberty. 

9. All property, without exception as to that which is called national 
property, is inviolable, the law making no difference between them. 

10. The State may exact a sacrifice of property in the public inter- 
est, but only with a previous indemnity. 

11. All investigations as to opinions and votes expressed or given 
before the restoration, are interdicted. The same secrecy is required 
of the courts and of all citizens. 

12. Conscription is abolished. The method of recruiting for the 
army and for the marine is to be determined by law. 

(MS) 



Digitized by 



Gock 



364 CONSTITUTIONAL HISTORY OF FRANCE. 

OF THE FORM OF THE GOVERNMENT OF THE KING. 

13. The person of the King is inviolable and sacred. His ministers 
are responsible. To the King alone belongs executive power. 

14. The King is the supreme head of the State ; commands the land 
and marine forces; declares war; makes treaties of peace, alliance, and 
commerce; appoints to all offices of public administration, and makes 
the rules and orders for the execution of the laws and the safety of the 
State. 

15. The legislative power is exercised in common by the King, the 
Chamber of Peers,*and the Chamber of Deputies of the departments. 

16. The King proposes the laws. 

17. The proposition of a law is, at the pleasure of the King, pre- 
sented either to the Chamber of Peers or that of the deputies, except 
the law in respect to taxes, which must first be addressed to the 
Chamber of Deputies. 

18. All laws must be freely discussed and voted by a majority of 
each of the two Chambers. 

19. The Chambers have the right to petition the King to propose 
a law on any subject, and to indicate what appears to them to be ex- 
pedient that the law should contain. 

20. This petition may be made by either of the two Chambers, but 
after it has been discussed in secret committee it can only be sent to 
the other Chamber by the one which shall have proposed it, after a 
lapse of ten days. 

21. If the petition is adopted by the other Chamber, it shall be laid 
before the King, and if rejected by him, it can not be brought up 
again in the same session. 

22. The King alone sanctions and promulgates the laws. 

23. The civil list is fixed for the duration of the reign, by the first 
legislature after the accession of the King. 

OF THE CHAMBER OF PEERS. 

24. The Chamber of Peers is an essential part of the legislative 
power. 

25. It is convoked by the King at the same time with the Chamber 
of Deputies of the Departments. The sessions of both chambers 
begin and end at the same time. 

26. Every assembly of the Chamber of Peers, which should be held 
when the Chamber of Deputies is not in session, or which is not 
ordered by the King, is illicit and null of full right. 
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27. The nomination of the peers of France belongs to the King. 
Their number is unlimited. He may, at his pleasure, vary their 
dignities, name them for life, or make them hereditary. 

28. The peers have access to the chamber at their twenty- fifth year 
of age, but only a deliberative voice at the age of thirty years. 

29. The Chamber of Peers is presided over by the Chancelor of 
France, and in his absence, by a peer named by the King. 

30. The members of the royal family, and the princes of the blood 
are peers by right of birth; they sit immediately behind the president, 
but they have no deliberative voice until they attain their twenty-fifth 
year of age. 

31. The princes can only take their seats in the Chamber by the 
order of the King, expressed for each session by a message, under 
penalty of rendering everything null which has been done in their 
presence. 

32. All deliberations of the Chamber of Peers are secret. 

33. The Chamber of Peers has cognizance of the crimes of high 
treason and of attempts against the safety of the State, which the law 
will determine. 

34. No peer can be arrested or judged on a criminal charge, except 
by the authority of the Chamber. 

OF THE CHAMBER OF DEPUTIES OF THE DEPARTMENTS. 

35. The Chamber of Deputies shall be composed of the deputies 
elected by the electoral colleges, the organization of which shall be 
determined by law. 

36. Each department shall have the same number of deputies which 
it has previously had. 

37. The deputies shall be elected for five years, and in such a 
manner that the Chamber is renewed each year by a fifth. 

38. No deputy can be admitted to the Chamber unless he has 
attained the age of forty years, and pays a direct tax of 1,000 francs. 

39. If, nevertheless, there are not to be found in the department 
fifty persons of the age indicated paying at least 1,000 francs of 
direct taxes, their number shall be completed by those who pay the 
highest taxes under 1,000 francs, and these may be elected con- 
currently with the first named. 

40. The electors who nominate the deputies can not vote if they do 
not pay a direct tax of 300 francs, -and if they are less than thirty years 
of age. 
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41. The presidents of the electoral colleges shall be named by the 
King and be legally members of the college. 

42. At least one-half of the deputies shall be chosen from among 
those who are eligible and who have their political residence in the 
department. 

43. The president of the Chamber is named by the King from a 
list of five members presented by the Chamber. 

44. The sessions of the Chamber are public, but the demand of five 
members is sufficient to form it into a secret committee of the whole. 

45. The Chamber divides itself into committees to consider the 
propositions which have been presented to it by the King. 

46. No amendment can be made to the law, unless it has been 
proposed and consented to by the King, and it has also been sent 
back to, and discussed in the committees. 

47. The Chamber of Deputies receives all propositions concerning 
taxes, and it is only after they have been approved by that body that 
they may be forwarded to the Chamber of Peers. 

48. No tax can be raised or collected unless it has been consented 
to by the two Chambers and by the King. 

49. The tax on real estate can only be raised for one year. Indirect 
taxes may be levied for several years. 

50. The King convokes the two Chambers annually; he prorogues 
them, and can dissolve that of the deputies of the departments, but, 
in this case, he must convoke a new Chamber within three months. 

51. No bodily restraint can be exercised against a member of the 
Chamber during the session, nor within six weeks which shall precede 
or follow the sessions. 

52. No member of the Chamber can, during the session, be arrested 
or prosecuted in a criminal proceeding, except if he be taken in the 
act, and after the Chamber has permitted his prosecution. 

53. All petitions to both Chambers can only be made and presented 
in writing. The law interdicts their being presented personally to the 
bar. 

OF THE MINISTERS. 

54. Ministers may be members, either of the Chamber of Peers or 
of the Chamber of Deputies. They have, moreover, their entrance to 
both Chambers, and must be heard when they demand it. 

55. The Chamber of Deputies has the right to impeach the 
ministers, and to compel them to appear before the Chamber of Peers, 
which body only has the right to judge them. 
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56. They can only be impeached for treason and peculation. Special 
laws shall determine the nature of these crimes and the mode of their 
prosecution. 

OF JUDICIAL REGULATIONS. 

57. All justice emanates from the King. It is administered in his 
name by the judges whom he nominates and whom he institutes. 

58. The judges appointed by the King can not be removed. 

59. The existing ordinary courts and tribunals are continued. They 
can only be changed by virtue of a law. 

60. The existing commercial court is conserved. 

61 . The justices of the peace are likewise retained. The justices of 
the peace, although named by the King, are removable. 

62. No one can be removed from the jurisdiction of his legal judges. 

63. Consequently, there can not be established any extraordinary 
commissions or tribunals, but under this denomination the provostal 
courts are not included in so far as their reinstitution may be deemed 
necessary. 

64. The debates in criminal matters shall be public, at least when 
publicity shall not be dangerous to public order and morals; and in 
this case the tribunal shall so declare by a judicial order. 

65. The juries are retained. Changes which experience may sug- 
gest can only be effected by law. 

66. The punishment of confiscation of property is. abolished, and 
can never be re-established 

67. The King has the right to pardon and commute punishment. 

68. The Civil Code and the existing laws which do not conflict 
with the present Charter remain in full force until they may be abro- 
gated. 

OF SPECIAL RIGHTS GUARANTEED BY THE STATE. 

69. Persons in active military service, officers and soldiers retired, 
widows, officers, and soldiers pensioned, retain their rank, honors, and 
pensions. 

70. The public debt is guaranteed. Every kind of engagement 
entered into by the State with its creditors is inviolable. 

71. The old nobility retake their titles. The new nobility retain 
theirs. The King may create nobles at pleasure, but he only accords 
to them rank and honors, without any release from the burdens and 
duties of society. 

72. The Legion of Honor is retained. The King shall determine 
its internal regulations and the nature of the decorations. 



A 



368 CONSTITUTIONAL HISTORY OF FRANCE. 

73. The colonies are governed by special laws and regulations. 

74. The King and his successors shall, at the time of the coronation 
swear faithfully to observe the present Constitutional Charter. 

OK ARTICLES OF TEMPORARY EFFECT. 

75. The deputies of the departments of France who sat in the Legis- 
lative Body at the last adjournment shall continue to sit in the Cham- 
ber of Deputies until replaced. 

76. The first renewal of the fifth of the Chamber of Deputies shall 
take place, at the latest, in the year 1816, according to the established 
order. 

We command that the present Constitutional Charter, by virtue of 
our proclamation of May 2d, be laid before the Senate and the Legis- 
lative Body, and be immediately communicated to the Chambers of 
Peers and Deputies. 

Done at Paris, in the year of grace 1814, and of our reign the 19th. 

Louis. 
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ADDITIONAL ACT TO THE CONSTITUTIONS 
OF THE EMPIRE (APRIL 22, 1815). 



Napoleon, etc. 

Since we were called, fifteen years ago, by the vote of France, to 
the government of the State, we have sought, following the needs and 
the desires of the nation, and profiting by the lessons of experience, to 
perfect, at different times, the constitutional forms. The Constitutions 
of the Empire were formed by a series of acts, which have been accepted 
by the people. Our object was to organize a grand system of European 
confederation, that we had adopted in conformity with the spirit of the 
time, and as favorable to the progress of civilization. In order to com- 
plete it, and to give it full extension, and all the stability of which it 
was susceptible, we had postponed the establishment of several interior 
institutions, more especially designed to protect the liberty of citizens. 

Our object henceforth shall be to increase the prosperity of France 
by giving support to public liberty. For this reason a necessity arises 
for several important modifications in the Constitutions, Senat&s con- 
sulla, and other acts, which now constitute the laws of the Empire. 

Wishing, for these motives, on the one side, to conserve that which 
is good and salutary in the past, and, on the other, to make the Consti- 
tutions of our Empire conform to all the national desires and needs, 
as well as to maintain peace with Europe, we have resolved to propose 
to the people a series of provisions tending to modify and to perfect the 
Constitutional Acts, to encompass the rights of citizens with every 
guarantee, to give a representative system in its full extension, to 
invest the intermediary corps with consideration and desirable power; 
in a word, to combine the highest condition of public liberty and 
individual security with power and necessary centralization, in order to 
make the foreigner respect the independence of the French people and 
24 (369) 
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the dignity of our crown. Therefore, the following articles, forming 
a supplementary act to the Constitutions of the Empire, shall be sub- 
mitted to the free and solemn acceptance of all citizens throughout 
the extent of France. 

Title I. 

GENERAL PROVISIONS. 

Article i. The Constitutions of the Empire, called the Constitu- 
tional Act of 22d Frimaire % year VIII, the Senat&s consulta of the 
14th and 16th Tkermidor, year X, and that of the 28th Fhrial^ year 
XII, are modified by the following provisions. All other provisions 
are confirmed and maintained. 

2. The legislative power shall be exercised by the Emperor, and by 
the two Chambers. 

3. The first Chamber, called the Chamber of Peers, is heredi- 
tary. 

4. The Emperor names its members, who are irrevocable, they, 
and their male descendants, from eldest to eldest in direct line. The 
number of peers is unlimited. Adoption does not transmit the rank 
and dignity of peers. The peers take their seats at the age of twenty- 
one years, but they do not have a deliberative voice until they are 
twenty-five years. 

5. The Chamber of Peers shall be presided over by the Chief 
Chancellor of the Empire, or, in the case provided for by Article 5 1 of 
the Senat&s consultum of 28th Flortal, year XII, by one of the 
members of this Chamber, specially designated by the Emperor. 

6. The members of the imperial family, in the order of succession, 
are peers by right. They take their seats after the president. They 
take their seats at eighteen years, but have not a deliberative voice 
until they are twenty-one years of age. 

7. The second Chamber, called the Chamber of Representatives, 
shall be elected by the people. 

8. This Chamber shall have 629 members. They must be at least 
twenty-five years of age. 

9. The president of the Chamber of Representatives shall be chosen 
by the Chamber, on the opening of the first session. He remains in 
office until the renewal of the Chamber. His nomination shall be 
submitted to the approval of the Emperor. 

10. The Chamber of Representatives verifies the powers of its 
members, and decides upon the validity of contested elections. 
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1 1 . The members of the Chamber of Representatives shall receive an 
indemnity, during the session, for traveling expenses, to be decreed 
by the Constituent Assembly. 

12. They are indefinitely re-eligible. 

13. The Chamber of Representatives shall be wholly renewed every 
five years. 

14. No member of either Chamber can be arrested, except he is 
taken in the act, nor prosecuted in a criminal or correctional way, 
during the sessions, except by virtue of a resolution of the Chamber 
of which he is a member. 

15. No one can be arrested, nor detained for debt, from the time of 
the convocation until forty days after the session. 

16. The peers are tried by their own Chamber, in criminal and 
correctional matters, under the forms which shall be regulated by 
law. 

17. The obligations and attributes of peer and representative must 
be consistent with every public duty and law — with the exception of 
the privileges already mentioned. The prefects and the sub-prefects 
are not eligible to the electoral colleges of the departments or of the 
arrondissements which they administer. 

18. The Emperor sends the ministers of State and councilors of 
State before the Chambers, where they have seats and take part in the 
discussions, but they only vote when they are members of the Chamber 
either as peers or representatives of the people. 

19. Ministers who are members of the Chamber of Peers, or that of 
the Representatives, or who have a seat by direction of the govern- 
ment, give to the Chambers any information which is deemed expedi- 
ent, when its publicity does not compromise the interest of the State. 

20. The sessions of the two Chambers are public. They may, 
nevertheless, form themselves into a secret committee of the whole; 
the Chamber of Peers upon the demand of ten members; that of the 
representatives upon the demand of twenty-five members. The gov- 
ernment may also demand the formation of secret committees in order 
to send communications to them. In all cases, however, the resolu- 
tions or the votes shall take place in public session. 

91. The Emperor can prorogue, adjourn, or dissolve the Chamber 
of Representatives. The proclamation which announces the dissolu- 
tion convokes the electoral colleges for a new election, and indicates 
a date within six months, at the latest, when the representatives shall 
assemble. 



Digitized by LjOOQI 



wA 



372 CONSTITUTIONAL HISTORY OF FRANCE. 

22. During the recess of the Chamber of Representatives, or in case 
of the dissolution of this Chamber, the Chamber of Peers can not 
assemble. 

23. The government has the proposition of the law; the Chambers 
may propose amendments to the same; if these amendments are not 
approved of by the government, the Chambers are compelled to vote 
upon the law as it has been proposed. 

24. The Chambers may invite the government to propose a law upon 
a defined subject, and to draw up what may appear to them expedient 
to insert in the law. This request may be made by either of the two 
Chambers. 

25. When a bill is passed by one of the two Chambers it is trans- 
mitted to the other; and if it is approved by it, it is transmitted to the 
Emperor. 

26. No written speech, except the reports of the committees, or 
reports of ministers upon the laws which have been presented, and the 
accounts rendered, can be read in either of the Chambers. 

Title II. 

OF THE ELECTORAL COLLEGES AND THE MODE OF ELECTION. 

27. The electoral colleges of the departments and of the arrondisse- 
ments are retained, in accordance with the Scnatib consultum of the 
1 6th Thermidor, year X, except the following modifications. 

28. The canton assemblies shall fill, by annual elections, all the 
vacancies in the electoral colleges. 

29. Dating from 1 8 1 6 a member of the Chamber of Peers, designated 
by the Emperor, shall be president (for life and unremovable) of each 
electoral college of the department. 

30. Dating from the same time, the electoral college of each depart- 
ment shall nominate, from the members of each college of arrondisse- 
ment, a president and two vice-presidents. For this purpose, the 
assembly of the departmental college shall precede that of the college 
arrondisse ment fifteen days. 

31 . The department and arrondissement colleges shall nominate the 
representatives established by the act and table herewith annexed. 

32. The representatives may be chosen without regard to residence, 
throughout the extent of France. Each department or arrondissement 
college which shall choose a representative outside of the department 
or arrondissement, shall elect a substitute, who shall necessarily be 
taken from the department or arrondissement in which he lives. 
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33. Industry, and manufacturing and commercial property shall 
have a special representation. The election of commercial and manu- 
facturing representatives shall be conducted by the electoral college of 
the department, upon a special list drawn up at a joint meeting of the 
commercial and consultative chambers, according to the act and table 
herewith annexed. 

Title III. 

OP THE LAW OF TAXATION. 

34. General direct taxes, either land or personal, are only voted for 
one year; the indirect taxes can be voted for several years. In the 
case of the dissolution of the Chamber of Representatives, the taxes 
voted in the preceding session shall be continued until the new meet- 
ing of the Chamber. 

35. No direct or indirect -tax in money or in kind can be collected, 
no loan can take place, no inscription of credit on the ledger of the 
public debt can be made, no domain can be alienated or exchanged, 

"no levy of men for the army ordered, no portion of the territory can 
be exchanged, except by virtue of a law. 

36. Every proposition as to taxes, loans, or levy of men, can only 
be made by the Chamber of Representatives. 

37. The following bills shall originate in the Chamber of Repre- 
sentatives: 1. The general budget of the State, containing the state- 
ment of receipts and estimate of funds assigned for the year to each 
department of the ministry. 2. The account of the receipts and 
expenses of the year or of preceding years. 

Title IV. 

OF THE MINISTERS AND THEIR RESPONSIBILITY. 

38. All acts of the government must be countersigned by a minis- 
ter having a department. 

39. Ministers are responsible for the acts of the government 
signed by them, as well as for the execution of the laws. 

40. They may be impeached by the Chamber of Representatives 
and tried by that of the peers. 

41. Every minister, every commander of the army by land or sea, 
may be impeached by the Chamber of Representatives and tried by 
the Chamber of Peers, for having compromised the safety or honor of 
the nation. 
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42. The Chamber of Peers, in this case, exercises, either to charac- 
terize the misdemeanor or crime, or to inflict the penalty, a discretion- 
ary power. 

43. Before voting an impeachment of a minister, the Chamber of 
Representatives must declare that there is cause to investigate the 
charges. 

44. This declaration can only be made after a report of a commit- 
tee of sixty members chosen by lot. This committee shall not make 
its report any sooner than ten days after its nomination. 

45. When the Chamber has declared that there are grounds for the 
examination, it may call the minister within its body to demand 
explanations of him. This summons can only be made ten days after 
the report of the committee. 

46. In no other case may ministers having a department be called 
or summoned by the Chambers. 

47. When the Chamber of representatives has declared that there 
are grounds for an examination against a minister, a new committee of 
sixty members is formed, selected by lot, as in the case of the first, 
and this committee makes a new report upon the accusation in ques- 
tion. This committee must make its report within ten days after its 
nomination. 

48. The accusation can only be announced within ten days after the 
reading and distribution of the report. 

49. The accusation being pronounced, the Chamber of Representa- 
tives names five commissioners, taken from its body, to prosecute the 
charge before the Chamber of Peers. 

50. Article 75 of Title VIII, of the Constitutional Act of the 
22d Ftimaire, year VIII, providing that the agents of the govern- 
ment can only be prosecuted by virtue of a decision of the Council 
of State, shall be modified by a law. 

Title V. 

OF THE JUDICIAL POWER. 

51. The Emperor names all the judges. They are appointed for 
life and unremovable from the time of their nomination, except the 
nomination of the justices of the peace and commercial judges, which 
shall take place according to existing law. The present judges named 
by the Emperor by virtue of the terms of the Senates consultum of 
October 12, 1807, and whom he shall judge proper to retain, shall 
have allowances made for them for life before January 1 next. 



Digitized by LjOOQ IC 



ADDITIONAL ACT, MDCCCXV. 375 

52. The institution of juries is retained. 

53. The debates on criminal matters are public. 

54. The military tribunals alone have jurisdiction of military misde- 
meanors. 

55. All other misdemeanors, even when committed by members of 
military organizations, are tried by the civil tribunals. 

56. All crimes and misdemeanors over which the Imperial High Court 
had jurisdiction, and whose trial is not reserved by the present act for 
the Chamber of Peers, shall be taken before the ordinary tribunals. 

57. The Emperor has the right to grant pardons, even in correc- 
tional matters, and accord amnesties. 

58. The interpretations of law made by the Court of Cassation 
shall be granted in the form of a law. 

Title VI. 

OF THE RIGHTS OF CITIZENS. 

59. All Frenchmen are equal before the law, either in their con- 
tribution by taxes and public charges, or for admission to civil and 
military employment. 

60. No one can, under any pretext, be taken from the jurisdiction 
of the judges assigned by law. 

61. No one can be prosecuted, arrested, detained, nor exiled, 
except in the cases provided by law, and according to the prescribed 
forms. 

62. Liberty of worship is guaranteed to all. 

63. All property possessed or acquired by law, and all credits 
assumed by the State, are inviolable. 

64. Every citizen has the right to print and to publish his thoughts, 
by signing them without any previous censorship, except legal respon- 
sibility, after publication, by trial by jury, even if there are only 
grounds for the application of a correctional penalty. 

65. The right of petition is assured to all citizens. Every petition ' 
must be made individually. These petitions must be addressed either 
to the government or to the two Chambers. Nevertheless, they must 
be entitled: "To His Majesty the Kmperor." They are presented to 
the Chambers under the guarantee of a member who recommends the 
petition. They are read publicly. If the Chamber take them into 
consideration, they are transmitted to the Emperor by the president. 

66. No division, no part of the territory, can be declared in a state 
of siege, except in the event of invasion by a foreign force or of civil 
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disturbance or insurrection. In the first case, the declaration is made 
by an act of the government ; in the second, by virtue of law. In all 
cases, if the Chambers are not in session, the act of the government 
declaring the state of siege must be converted into a proposition of 
law within the first fifteen days after the Chambers assemble. 

67. The French people declare that by the delegation of powers 
which it has made and now makes, it has not intended nor intends to 
give the right to propose the re-establishment of the Bourbons, or any 
prince of that family, upon the throne, even in the event of the 
extinction of the imperial dynasty, or the right to re-establish either 
the ancient feudal nobility or the feudal and manorial rights, or the 
tithes, or any privileged and ruling worship, or the right to attack the 
irrevocability of the sale of national domains; and the government, 
the Chambers, and all citizens are specially forbidden to make any 
proposition of this nature. 

Here follows a decree and a table fixing the number of deputies to be 
elected \ and a second decree and table regulating the number of deputies 
to represent property and industry. 
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CONSTITUTIONAL CHARTER OF 1830. 



Louis Philippe, King of the French, to all to whom these presents 

shall come, greeting ; 

We have ordered and ordained that the Constitutional Charter of 
1814, as amended by the two Chambers on August 7th, and accepted by 
us on the 9th, be republished in the following terms: 

OF THE PUBLIC UW OF THE FRENCH. 

Article i. Frenchmen are equal before the law, whatever may be 
their rank and title. 

2. They contribute, without distinction, and in proportion to their 
fortunes, to the expenses of the State. 

3. They are, without distinction, admissible to all civil and military 
employment 

4. Their individual liberty is equally guaranteed. No one can be 
arrested or prosecuted, except in the cases provided for by law, and 
according to the forms which it prescribes. 

5. Every one may exercise his religion with equal freedom, and 
receive for his religious worship the same protection. 

6. The ministers of the Catholic, Apostolic, and Roman religion, 
professed by the majority of the French, and those of other Christian 
worship, receive salaries and stipends from the public treasury. 

7. Frenchmen have the right to publish their opinions and cause 
them to be printed, if they conform to the laws. The censorship can 
never be re-established. 

8. All property, without exception as to that which is called national 
property, is inviolable, the law making no difference between them. 

9. The State may exact a sacrifice of property in the public inter- 
est, but only with a previous indemnity. 
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10. All investigations as to opinions and votes, expressed or given 
before the restoration, are interdicted. The same oblivion is required 
of the courts and of all citizens. 

1 1. Conscription is abolished. The method of recruiting for the 
army and for the marine is to be determined by law. 

OF THE FORM OF THE KING'S GOVERNMENT. 

12. The person of the King is inviolable and sacred. His minis- 
ters are responsible. To the King alone belongs executive power. 

13. The King is the supreme head of the State; commands the 
land and marine forces, declares war, makes treaties of peace, alliance, 
and commerce; appoints to all offices of public administration, and 
makes the rules and orders for the execution of the laws, without ever 
having power either to suspend the laws themselves, or dispense with 
their execution. Nevertheless, no foreign troops can be admitted into 
the service of the State except by virtue of a law. 

14. The legislative power is exercised in common by the King, the 
Chamber of Peers, and the Chamber of Deputies. 

15. The proposition of the laws belongs to the King, to the Cham- 
ber of Peers, and to the Chamber of Deputies. Nevertheless, all 
laws regarding taxes must first be voted by the Chamber of Deputies. 

16. All laws must be freely discussed and voted by the majority of 
each of the two Chambers. 

17. If a project of law be rejected by one of the three powers, it 
can not be brought forward again in the same .session. 

18. The King alone sanctions and promulgates the law. 

19. The civil list is determined for the duration of the reign by the 
first legislative assembly after the accession of the King. 

OF THE CHAMBER OF PEERS. 

20. The Chamber of Peers is an essential part of the legislative 
power. 

21. It is convoked by the King, at the same time with the Cham- 
ber of Deputies. The sessions of both Chambers begin and end at 
the same time. 

22. Every assembly of the Chamber of Peers which may be held 
when the Chamber of Deputies is not in session, ii illicit, and null of 
full right, except only in such cases when it is assembled as a court of 
justice, and then it can only exercise judicial functions. 
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23. The nomination of the peers of France belongs to the King. 
Their number is unlimited. He may, at his pleasure, vary their 
dignities, name them for life, or make them hereditary. 

24. The peers have access to the Chamber at their twenty-fifth year 
of age, but they shall only have a deliberate voice at the age of thirty 
years. 

25. The Chamber of Peers is presided over by the Chancellor of 
France, and in his absence, by a peer named by the King. 

26. The princes of the blood are peers by right of birth; they sit 
immediately behind the president. 

27. The sessions of the Chamber of Peers are public, as those of the 
Chamber of Deputies. 

28. The Chamber of Peers has cognizance of the crimes of high 
treason and of attempts against the safety of the State, which the 
laws will determine. 

29. No peer can be arrested or judged on a criminal charge, ex- 
cept by the authority of the Chamber. 

OF THE CHAMBER OF DEPUTIES. 

30. The Chamber of Deputies shall be composed of deputies 
elected by the electoral colleges, the organization of which shall be 
determined by law. 

31. The deputies are elected for five years. 

32. No deputy can be admitted into the Chamber if he has jjot 
attained the age of thirty years, and if he does not unite in himself 
the other qualifications determined by law. 

33. If, nevertheless, there are not to be found in the department 
fifty persons of the age indicated paying the amount of taxes fixed by 
law, their number shall be completed from the persons who pay the 
greatest amount of taxes under the amount fixed by law; and these 
may be elected concurrently with the first named. 

34. No person can be an elector if he is under twenty -five years of 
age, and if he does not unite the other qualifications determined by law. 

35. The presidents of the electoral colleges are named by the 
electors. 

36. One-half, at least, of the deputies shall be chosen from among 
those who are eligible and have their political residence in the depart- 
ment. 

37. The president of the Chamber of Deputies is elected by the 
Chamber itself at the opening of each session. 
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38. The sessions of the Chamber are public, but on the request of 
five members it may be formed into secret committee of the whole. 

39. The Chamber divides itself into committees to consider the 
propositions of law which may have been presented to it by the 
King. 

40. No tax can be raised or collected unless it has been consented 
to by the two Chambers, and sanctioned by the King. 

41. The tax on real estate can only be raised for one year. Indi- 
rect taxes may be levied for several years. 

42. The King convokes the two Chambers annually. He pro- 
rogues them, and can dissolve that of the deputies, but in this case 
he must convoke a new Chamber within three months. 

43. No bodily restraint can be exercised . against a member of the 
Chamber during the session, nor within six weeks which shall precede 
or follow the session. 

44. No member of the Chamber can, during the session, be arrested 
or prosecuted in a criminal proceeding, except he be taken in the act, 
and after the Chamber has allowed his prosecution. 

45. All petitions to both Chambers can only be made and presented 
in writing. The law interdicts their being presented personally at 
the bar. 

OF THE MINISTERS. 

46. Ministers may be members, either of the Chamber of Peers or 
of the Chamber of Deputies. They have, moreover, their entrance 
to both Chambers, and must be heard when they demand it. 

47. The Chamber of Deputies has the right to impeach the minis- 
ters, and to compel them to appear before the Chamber of Peers, 
which body only has the right to judge them. 

OF JUDICIAL REGULATIONS. 

48. All justice emanates from the King. It is administered in his 
name by the judges whom he nominates and whom he institutes. 

49. The judges appointed by the King can not be removed. 

50. The existing ordinary courts and tribunals are continued. They 
can only be changed by virtue of a law. 

51. The existing commercial court is retained. 

52. The justices of the peace are likewise retained. The justices of 
the peace, although named by the King, are removable. 

53. No one can be removed from the jurisdiction of his legal 
judges. 
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54^ Consequently, there can not be established any extraordinary 
commissions or tribunals, under whatever title or denomination this 
ever might be. 

55. The debates in criminal matters shall be public, at least when 
publicity shall not be dangerous to public order and morals, and, in 
this case, the tribunal shall so declare by a judicial order. 

56. The juries are retained. Changes which experience may 
suggest can only be effected by law. 

57. The punishment of confiscation of property is abolished, and 
can never be re-established. 

58. The King has the right to pardon and commute punishment. 

59. The civil code and the existing laws which do not conflict with 
the present Charter remain in full force until they may be abrogated. 

OF SPECIAL RIGHTS GUARANTEED BY THE STATE. 

60. Persons in active military service, officers and soldiers retired, 
widows, officers, and soldiers pensioned, retain their rank, honors, and 
pensions. 

61. The public debt is guaranteed. Every kind of engagement 
entered into by the State with its creditors, is inviolable. 

62. The old nobility retain their titles. The new nobility retain 
theirs. The King creates nobles at pleasure; but he only accords to 
them rank and honors, without any release from the burdens and 
duties of society. 

63. The Legion of Honor is retained. The King shall determine 
its internal regulations, and the nature of its decorations. 

64. The colonies are governed by laws and regulations. 

65. The King and his successors shall swear, at their accession, in 
presence of the two Chambers, to observe faithfully the present 
Constitutional Charter. 

66. The present Charter and the rights it consecrates, are 
intrusted to the patriotism and to the courage of the National Guard, 
and to all French citizens. 

67. France resumes her colors. For the future there shall be no 
other cockade than the tricolored cockade. 

OF SPECIAL PROVISIONS. 

68. All the nominations of new peers made during the reign of 
Charles X. are declared null and void. 

Article 23 of the Charter shall be submitted to a new examination 
during the session of 1831. 
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69. There shall, successively, be provided by separate laws, and that 
with the shortest possible delay, for the following subjects: 1. Appli- 
cation of the trial by jury to misdemeanors of the press and political 
offenses. 2. The responsibility of ministers and of other executive 
agents. 3. The re-election of deputies- appointed to public functions 
with salaries. 4. The annual vote of the army estimates. 5. The 
organization of the National Guard, with the intervention of the 
National Guards in the choice of their officers. 6. Provisions which 
would insure, in a legal manner, the position and condition of officers 
of all grades by land and sea. 7. Departmental and municipal insti- 
tutions founded upon an elective system. 8. Public instruction and 
the liberty of instruction. 9. The abolition of the double vote, and 
the settlement of electoral conditions and of eligibility. 

70. All laws and ordinances, in so far as they may conflict with the 
provisions adopted for the amendment of the Charter, are hereby 
annulled and abrogated. 

We command all our courts and tribunals, and administrative 
bodies, that they guard and maintain the present Constitutional 
Charter, cause it to be guarded, observed, and maintained, and in 
order to render it known to all, they cause it to be published in all 
the municipalities of the kingdom, and everywhere it need be. that 
this instrument may be firm and stable forever, and we have, there- 
fore, caused our seal to be affixed thereto. 

Done at the Palais Royal, at Paris, the 14th day of August, 1830. 

Louis Philippe. 
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CONSTITUTION OF 1848. 



CHAPTER I. 

OF SOVEREIGNTY. 

Article- i. Sovereignty exists in the whole body of French 
citizens. It is inalienable and imprescriptible. No individual, no 
part of the people can assume its exercise. 

CHAPTER II. 

OF THE RIGHTS OF CITIZENS GUARANTEED BY THE CONSTITUTION. 

2. No person can be arrested or detained, except according to law. 

3. The habitation of every person living on French territory is 
inviolable, and can not be entered except according to the forms, and 
the cases provided for by law. 

4. No one shall be removed from the jurisdiction of his judges. 
No extraordinary commissions or tribunals can be formed, of what- 
ever title or by any denomination. 

5. The penalty of death for political offenses is abolished. 

6. Slavery can not exist on French territory. 

7. Every person may freely profess his own religion, and receive 
equal protection from the State in its exercise. The ministers now 
recognized by law, or who may hereafter be acknowledged, have the 
right to receive a stipend from the State. 

8. Citizens have the right of associating together, and of assembling 
peaceably and unarmed; of petitioning, and of manifesting their opin- 
ions through the press or otherwise. The exercise of these rights is 
only limited by the liberty of others and the public safety. The press 
can in no case be subjected to censorship. 

9. Education is free. The liberty of instruction is exercised accord- 
ing to capacity and morality as expressed by the law, and under the 
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superintendence of the State. This surveillance extends to all estab- 
lishments of education and instruction, without any exception. 

IO. All citizens are equally admissible to public employment, with- 
out any other grounds for preference than the : r own merit, and accord- 
ing to the conditions that shall be prescribed by law. All titles of 
nobility, all distinctions of birth, of class, and of caste, are abolished 
forever. 

ii. All property is inviolable. Nevertheless, the State may demand 
the sacrifice of property on public grounds, legally established, and for 
a just indemnity. 

12. Confiscation of estates can never be re-established. 

13. The Constitution guarantees to citizens the freedom of labor 
and industry. Society favors and encourages the development of labor 
by gratuitous primary instruction, by professional education, by 
equality of rights between employer and workman, by savings institu- 
tions, and those of credit, by agricultural institutions, by voluntary 
associations; and the establishment by the State, the departments, and 
the communes, .of proper public works for the employment of laborers 
without work; abandoned children, the infirm, and the aged without 
resources, and whose families can not aid them, must have aid given 
them. 

14. The public debt is guaranteed. AH contracts entered into by 
the State with its creditors are inviolable. 

15. Taxes are imposed for the common welfare. Every one con- 
tributes in proportion to his means and fortunes. 

16. No tax can be raised or collected except by virtue of law. 

17. Direct taxation is only levied for one year. Indirect taxation 
may be awarded for several years. 

CHAPTER III. 

OF THE PUBLIC POWERS. 

18. All public powers, whatever they may be, emanatefrom the peo- 
ple. They can not be inherited. 

19. The separation of powers is the first principle of free govern- 
ment. 

CHAPTER IV. 

OF THE LEGISLATIVE POWER. 

20. The French people delegate the legislative power to one 
assembly. 
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21. The total number of the representatives of the people shall be 
750, including those from Algeria and the French colonies. 

22. This number shall be increased to 900 for assemblies which 
shall be convoked to amend the Constitution. 

23. Population is the basis for elections. 

24. Suffrage is direct and universal. Voting is by secret ballot. 

25. All Frenchmen twenty-one years of age, and who are in the 
enjoyment of their civil and political rights,are electors without property 
qualifications. 

26. All electors are eligible to be elected to office, without reference 
to place of abode, who are twenty-five years of age. 

27. The electoral law shall determine the causes which may deprive 
a French citizen of the right to elect or of being elected. It shall des- 
ignate the citizens who, exercising, or having exercised official duties 
in a department or territory, can not be elected there. 

28. The holding of any salaried public position is incompatible with 
the mandate of representative of the people. No member of the 
National Assembly can, during the continuance of the legislature, be 
named or promoted to a salaried public position, the appointment of 
which is in the gift of the executive power. Exceptions to the two pre- 
ceding paragraphs shall be determined by the organic electoral law. 

29. The provisions of the preceding article are not applicable to 
assemblies elected for the revision of the Constitution. 

30. The election of representatives shall be by departments and by 
ballot on a general ticket. The electors shall vote in the chief place 
of the canton; nevertheless, by reason of local circumstances, the can- 
ton may be divided into several sub-divisions, in the form and upon 
the conditions which shall be determined by the electoral law. 

3 r . The National Assembly is elected for three years, and then it is 
wholly renewed. Forty-five days, at least, before the end of the legis- 
lature, a law shall determine the date of the new elections. If no 
law intervenes within the time fixed by the preceding article, the 
electors shall unite with full power on the thirtieth day which precedes 
the close of the legislature. The new Assembly is convoked with full 
power on the day following that on which the mandate of the preced- 
ing expires. 

32. The Assembly is permanent. Nevertheless, it may adjourn for 

a period which it shall fix. During the prorogation, a commission, 

composed of members of committees, and twenty-five representatives 

named by the Assembly by ballot, and naving an absolute majority, 

25 
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has the right, in cases of urgency, to convoke the Assembly. The 
President of the Assembly has, also, the right to convoke the Assembly. 
The National Assembly determines the place of its sessions. It con- 
trols the military forces established for its security and disposes of the 
same. 

33. Representatives may be re-elected. 

34. Members of the National Assembly are the representatives, not 
of the department which elects them, but of the whole of France. 

35. They can not receive imperative instructions. 

36. The persons of the representatives are inviolable. They can not 
be pursued, arrested, or judged, at any time, for opinions expressed 
in the body of the National Assembly. 

37. They can not be arrested criminally, except in case they are 
taken in the act, nor prosecuted until after the Assembly has sanctioned 
the prosecution. In case of an arrest in the act, the matter shall 
immediately be referred to the Assembly, which shall authorize or for- 
bid the continuation of the prosecution. This provision applies to a 
citizen who is under arrest at the time of his election. 

38. Each representative of the people is to receive a salary which 
he can not refuse. 

39. The sessions of the Assembly are public. Nevertheless, the 
Assembly may form itself into a secret committee of the whole, upon a 
demand of a number of representatives to be fixed by the rules. 
Each representative has the right of initiating parliamentary measures, 
which right shall be exercised according to the regulations. 

40. The presence of an absolute majority is necessary to vote on 
any law. 

41. No bill, except in cases of urgency, shall definitively be voted 
until after three readings, at intervals of not less than five days. 

42. Every proposition, the object of which is to declare a vote of 
urgency, must be preceded by an explanation of the grounds on which 
it is based. If the Assembly is of the opinion to accede to the 
project, it orders the matter to be sent to the committees, and fixes 
the time when the report on the question of urgency shall be presented 
to it. Upon the report, if the Assembly admit the urgency, it shall 
then fix the time of the debate. If it decides against the proposition 
of urgency, the motions shall take their usual course. 
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CHAPTER V. 
OF THE EXECUTIVE POWER. 

43. The French people delegates the executive power to a citizen, 
who shall receive the title of President of the Republic. 

44. The president must be born a Frenchman; at least thirty years 
of age, and must never have lost his citizenship. 

45. The President of the Republic is elected for four years, and is 
not eligible for re-election, until after an interval of four years. 
Neither shall the vice-president, nor any of his relations or kindred of 
the president, to the sixth degree inclusive, be eligible for re-election 
after him, within the same interval of time. 

46. The election shall take place on the second Sunday in the 
month of May. In the event of death, resignation, or from other 
cause, a president should be elected at another time, his power 
shall expire on the second Sunday of the month of May of the 
fourth year which follows his election. The president shall be 
elected by ballot, and by an absolute majority of votes, bf the 
direct votes of all the electors of the French departments, and . of 
Algeria. 

47. The minutes of the electoral returns shall immediately be trans- 
mitted to the National Assembly, which shall determine, without 
delay, upon the validity of the election, and proclaim the President of 
the Republic. If no candidate shall have obtained more than one- 
half of the votes cast, and at least 2,000,000 of votes, or if the con- 
ditions required by Article 44 have not been complied with, the 
National Assembly shall elect the President of the Republic by an 
absolute majority, and by ballot from among the five eligible candi- 
dates, who have received the greatest number of votes. 

48. The President of the Republic, before entering upon his duties, 
shall, in the presence of the Assembly, take the following oath: " In 
presence of God, and before the French people, represented by the 
National Assembly, I swear to remain faithful to the Democratic 
Republic, one and indivisible, and to fulfill all the duties which the 
Constitution imposes upon me." 

49. He shall have the right, through his ministers, of presenting bills 
to the National Assembly. He shall supervise and secure the execu- 
tion of the laws. 

50. He disposes of the armed force, without power ever to com- 
mand in person. 
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51. lie can not cede any portion of the territory, nor dissolve or 
prorogue the National Assembly, nor suspend the operation of the 
Constitution and the laws. 

52. He shall present annually, by a message, to the National 
Assembly,a statement of the general state of affairs of the Republic. 

53. He negotiates and ratifies treaties. No treaty is definitive until 
it has been approved by the National Assembly. 

54. He shall watch over the defense of the State, but he shall not 
commence any war without the consent of the National Assembly. 

55. He shall have the right of pardon, but he shall not exercise this 
right until he has taken the advice of the Council of State. Amnesties 
shall only be accorded by law. The President of the Republic, the 
ministers, as well as all other persons condemned by the High Court 
of Justice, can only be pardoned by the National Assembly. 

56. The President of the Republic shall promulgate the laws in the 
name of the French people. 

57. Laws of urgency shall be promulgated within three days, and 
all other laws within one month, estimating the time from the day 
when they shall have been passed by the National Assembly. 

58. I>uring the time fixed for the promulgation of the laws, the 
President of the Republic may, by a message containing the grounds 
therefor, demand a reconsideration of the law. The Assembly shall 
deliberate, and if it passes the law again, it shall be definitive, and 
shall be transmitted to the President of the Republic. In such an 
event, the promulgation of the law shall be made within the time fixed 
for laws of urgency. 

59. In default of promulgation of the law by the President of the 
Republic, within the time determined by the preceding articles, the 
President of the National Assembly shall provide for the promulgation. 

60. Envoys and ambassadors from foreign powers are accredited to 
the President of the Republic. 

61. He shall preside at all national solemnities. 

62. He shall be furnished with a residence at the expense of the 
Republic, and shall receive an annual allowance of 600,000 francs. 

63. He shall reside in the place where the National Assembly sits, 
and can not leave the continental territory of the Republic without 
authority of law. 

64. The President of the Republic shall appoint and revoke the 
appointment of the ministers. He shall appoint and revoke, in a 
council of ministers, the diplomatic agents, the commanders-in-chief 
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of the armies by land and sea, the prefects, the chief commandant of 
the National Guards of the Seine, the Governors of Algeria and of the 
colonies, the attorneys-general, and other functionaries of high rank. 
He shall appoint and dismiss, upon the request of a competent min- 
ister, according to the conditions determined by law, the governmental 
agents of secondary rank. 

65. He has the right to suspend agents of the executive power 
elected by the people, for a period not exceeding three months. He 
shall only be able to dismiss them on the advice of the Council of 
State. The law will determine the case in which agents who have 
been dismissed are ineligible to any office. This declaration of ineligi- 
bility can only be pronounced by a judgment. 

66. The number of ministers and their powers shall be decreed by 
the legislative power. 

67. The acts of the President of the Republic, other than those by 
which he appoints and dismisses the ministers, have no effect unless 
countersigned by a minister. 

68. The President of the Republic, the ministers, the agents, and 
the depositaries of public authority, are responsible, each in that which 
concerns him, for all governmental or administrative acts: Every 
measure the President of the Republic may take to dissolve or pro- 
rogue the National Assembly, or place any obstacle to the exercise of 
its powers, shall constitute the crime of high treason. By this single 
act, the president is stripped of his functions; citizens are compelled 
to refuse obedience to him, and the executive power passes with full 
right to the National Assembly. The judges of the High Court of 
Justice shall immediately assemble, on pain of forfeiture of their 
offices. They convene a jury at a place they shall designate, in order 
to proceed to the trial of the president and his accomplices; they shall 
themselves appoint an officer who shall act as attorney-general. A 
law shall determine the other cases of responsibility, and the forms 
and the conditions of the prosecution. 

69. Ministers shall have admission to the National Assembly; they 
shall be heard whenever they demand it, and they cause the commis- 
sioners appointed by the President of the Republic to assist them. 

70. There shall be a Vice President of the Republic named by the 
National Assembly, upon the presentation of three candidates made 
by the president within the month which follows his election. The 
vice-president shall take the same oath as the president. The vice- 
president shall not be appointed from among the kindred of the 
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president in the sixth degree inclusive. In case of the impeachment 
of the president, the vice-president shall replace him. If the presi- 
dency become vacant by death, resignation, or otherwise, an election 
for president shall take place within a month. 

CHAPTER VI. 

OP THE COUNCIL OF STATE. 

71. Thereshall.be a Council of State, of which the vice-president 
shall, by virtue of his office, be the president. 

72. The members of this council are named for six years by the 
National Assembly. One-half of its members shall be renewed 
within the first two months of each legislature, by secret ballot and by 
absolute majority. They are indefinitely re-eligible. 

73. Such members of the Council of State who shall have been 
taken from the body of the National Assembly, shall immediately be 
replaced by a representative of the people. 

74. Members of the Council of State can only be dismissed by the 
Assembly, and upon the proposition of the President of the Republic. 

75. The Council of State shall be consulted upon the bills of the 
government, which, according to law, must be presented for their 
previous examination; and also upon parliamentary bills which the 
Assembly shall have sent to it. It shall prepare the rules of public 
administration; it alone makes those regulations in regard to which 
the National Assembly has given it a special commission. It shall 
exercise all the powers of control and of superintendence which have 
been deferred to it by the law, in regard to the public administrations. 
The law will determine the other powers of the council. 

CHAPTER VII. 

OF THE INTERIOR ADMINISTRATION. 

76. The division of the territory into departments, arrondisse- 
ments, cantons, and communes shall be sustained. Their present 
circumscriptions shall not be changed except by law. 

77. There shall be: 1. In each department an administration com- 
posed of a prefect, a general council, and a council of prefecture. 
2. In each arrondissement, a sub-prefect. 3. In each canton, a canton 
council; nevertheless, only a single canton council shall be established 
in cities divided into several cantons. 4. In each commune, an admin- 
istration, composed of a mayor, his assistants, and a municipal 
council. 
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78. A law shall determine the formation and duties of the general 
councils, the cantonal councils, the municipal councils, and the mode 
of nomination of the mayor and his assistants. 

79. The general councils and the municipal councils shall be elected 
by a direct vote of all citizens living in the department or in the 
commune. Each canton shall elect a member of the general council. 
A special law shall regulate the mode of election in the Department 
of the Seine, in the City of Paris, and in cities of more than 20,000 
persons. 

80. The general councils, the cantonal councils, and the municipal 
councils may be dissolved by the President of the Republic, upon the 
advice of the Council of State. The law will fix the period within 
which a new election shall be had. 

CHAPTER VIII. 

OF THE JUDICIARY POWER. 

81. Justice shall be awarded gratuitously, in the name of the 
French people. The debates shall be public, except in cases where 
publicity may be detrimental either to order or to morals, and in this 
case, the tribunal shall declare the same by a decree. 

82. The jury shall be continued in criminal cases. 

83. The jurisdiction of all political misdemeanors and of all misde- 
meanors committed by the press, belongs to the jury. The organic 
laws shall determine the jurisdiction in criminal libels and defamation 
against private individuals. 

84. The jury alone shall decide upon the question of damages 
claimed on account of misdemeanors of the press. 

85. The justices of the peace and their substitutes, the judges of 
the first instance and of appeal, the members of the Court of Cassa- 
tion, and the Court of Accounts, shall be appointed by the President 
of the Republic, according to an order of candidateship, or conditions 
which shall be regulated by the organic laws. 

86. The magistrates shall be appointed by the President of the 
Republic. 

87. The judges of the first instance and of appeal, the members of 
the Court of Cassation, and the Court of Accounts, shall be appointed 
for life. They can only be dismissed or suspended by a judgment, 
nor retired except for cause, and according to the forms of law. 

88. The councils of war and revision of the armies by land and 
sea, the maritime tribunals, the courts of commerce, the f>rud' hommes^ 
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and other special tribunals, shall retain their organization and their 
present jurisdiction until the laws regulating the same are repealed. 

89. Conflicts of jurisdiction and privilege between administrative 
and judicial authority shall be regulated by a special tribunal of mem- 
bers of the Court of Cassation and of the Council of State appointed 
every three years, in equal number, by their respective bodies. This 
tribunal shall be presided over by a minister of justice. 

90. Appeals for incompetence or excess of power against the 
decrees of the Court of Accounts shall be carried before the special 
tribunal organized to decide such cases of conflictive jurisdiction. 

91. A High Court of Justice shall decide, without appeal or recourse 
of cassation or demurrer, the accusations made by the National 
Assembly against the President of the Republic and his ministers. 
It shall likewise, in the same way, try all cases of persons accused of 
crimes, attempts, or conspiracies against the internal and external 
safety of the State, which the Assembly may have sent before it. 
Except the case provided for in Article 68, it shall not be called 
together except by virtue of a decree of the National Assembly which 
names the city in which the court shall hold its sittings. 

92. The High Court shall be composed of five judges and thirty- 
six jurymen. Every year, in the first fifteen days of the month of 
November, the Court of Cassation shall appoint from among its 
members, by secret ballot and by absolute majority, the judges of the 
High Court, the number to be five judges and supplemental judges. 
These five judges shall select their president. The magistrates filling 
the functions of the public ministry shall be designated by the Presi- 
dent of the Republic, and in case of accusation of the president or 
his ministers, by the National Assembly. The jurymen, to the num- 
ber of thirty six, and four supplemental jurymen, shall be taken from 
among the members of the general councils of the departments. 
Representatives elected by the people can not form part of these juries.* 

93. When a decree of the National Assembly has ordered the 
formation of the High Court of Justict, and in the case provided for 
in Article 68, on the requisition of the president or of one of the 
judges, the president of the Court of Appeal, and, in default of that 
court, the president of the tribunal of the first instance of the chief 
judicial place of the department, shall draw lots in public for the 
name of a member of the general council. 

94. On the day appointed for the trial, if there are less than sixty 
jurymen present, the number shall be filled by supplemental jurymen, 
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• 
drawn by lot, by the President of the High Court of Justice, from 
among the members of the general council of the department in 
which the court sits. 

95. The jurymen who shall not have produced an adequate excuse 
for absence, shall be condemned to pay a fine of not less than 1,000 
francs, and not more than 10,000, and to be deprived of their political 
rights for five years at the utmost. 

• 96. Both the accused and the public prosecutor shall have the right 
of challenge, as in ordinary cases. 

97. The verdict of guilty by the jury can only be rendered by a 
two- thirds vote. 

98. In all cases of the responsibility of ministers, the National 
Assembly may, according to circumstances, send the accused minister 
either before the High Court of Justice or before the ordinary tribu- 

, nals for civil damages. 

99. The National Assembly and the President of the Republic 
may, in all cases, transmit the examination of the acts of any function- 
ary (other than the President of the Republic) to the Council of State 
whose report shall be made public. 

100. The President of the Republic can only be brought to trial 
before the High Court of Justice. Except as provided for in Article 
68, he can only be prosecuted upon an accusation made by the 
National Assembly, and for crimes and misdemeanors which shall be 
determined by law. 

CHAPTER IX. 

OF THE PUBLIC FORCES. 

101. The public force is instituted for the defense of the State 
against foreign enemies, and to insure, at home, the maintenance of 
order, and the execution of the laws. It is composed of the National 
Guard, and the army by sea and land. 

102. Every Frenchman, except the cases provided for by law, owes 
his services to the army and to the National Guard. The privilege of 
every citizen to be exempted from personal military service shall be 
regulated by the law of the recruiting service. 

103. The organization of the National Guard, and the formation of 
the army shall be regulated by law. 

104. The public force is essentially obedient, and can not deliberate. 

105. The public force employed to maintain order in the interior 
only acts on the requisition of the constituted authorities, according to 
the law prescribed by the legislative power. 
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1 06. A law shall determine the cases in which the state of siege shall 
be declared, and shall regulate the forms and the effects of this 
measure. 

107. No foreign' troops can be introduced into French territory 
without the previous consent of the National Assembly. 

CHAPTER X. 

OF SPECIAL REGULATIONS. 

108. The Legion of Honor is retained; its statutes shall be revised 
and placed in harmony with the Constitution. 

109. The territory of Algeria, and of the colonies, is declared to be 
French territory, and shall be governed by their separate laws, until a 
special law places them under the provisions of the present Consti- 
tution. 

1 10. The National Assembly confides the trust of the Constitution 
and the rights it consecrates, to the guardianship and patriotism of all 
Frenchmen. 

CHAPTER XI. 

OF THE REVISION OF THE CONSTITUTION. 

in. Whenever, in the last year of a legislature, the National 
Assembly shall have expressed a wish that the Constitution be 
amended in whole or in part, it shall proceed with the revision in the 
following manner: The intention expressed by the Assembly shall only 
take the form of a final decree after three successive deliberations shall 
have been held, at an interval of one month between each reading, and 
after a vote of three-fourths of the Assembly. The number of votes 
must be at least 500. The Assembly for Revision shall only be con- 
vened for three months. It shall only engage in the special revision 
for which it was assembled. Nevertheless, it may, in cases of urgency, 
provide for legislative necessities. 

CHAPTER XII. 

OF TRANSITORY ARRANGEMENTS. 

112. The provisions of the codes, laws, and regulations, now in 
force, and which are not in conflict with the present Constitution, shall 
remain in full force, until they are amended or repealed. 

113. All the authorities constituted by the existing law shall remain 
in the exercise of their duties until the organic laws shall be passed 
concerning them. 
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114. The law of the judiciary organization will determine the par- 
ticular mode for the appointment and first composition of the new 
tribunals. 

115. After the vote upon the Constitution, the Constituent National 
Assembly shall proceed to frame the organic laws, which shall be 
decreed by a special law. 

116. The first election of the President of the Republic shall be 
proceeded with in conformity with the special law passed by the 
National Assembly on October 28, 1848. 
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THE CONSTITUTION OF 1852. 



The President of the Republic, considering that the French people 
has been called upon to express its opinion on the following resolution: 
" The people desire the maintenance of the authority of Louis 
Napoleon Bonaparte, and give him the necessary power to frame a 
Constitution according to the bases laid down in his proclamation of 
December 2d." Considering that the bases submitted for accepta- 
tion to the people were: " 1. A responsible chief elected for ten years. 
2. Ministers dependent on the executive power alone. 3. A Council of 
State composed of the most distinguished men, to prepare the laws, 
and to advocate them before the Legislative Body. 4. A Legislative 
Body to discuss and pass the laws, elected by universal suffrage, with- 
out scrutin de liste % which falsify the election. 5. A second Assembly 
composed of the most illustrious men of the country, as an equipoising 
power, guardian of the fundamental compact, and of the public 
liberties." 

Considering that the people have replied affirmatively by 7,500,000 
votes, the Constitution is hereby promulgated, the tenor of which is as 
follows: 

Title I. 

Article i. The Constitution recognizes, confirms, and guarantees 
the great principles of 1789. which constitute the ground-work of 
the public rights of the French. 

Title II. 

FORMS OP THE GOVERNMENT OF THE REPUBLIC. 

2. The government of the French Republic is confided for ten 
years to Prince Louis Napoleon Bonaparte, now President of the 
Republic. 

(397) 
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3. The President of the Republic governs by means of ministers, 
of the Council of State, of the Senate, and of the Legislative Body. 

4. The legislative power is exercised jointly by the President of the 
Republic, the Senate, and the Legislative Body. 

Title III. 

OF THE PRESIDENT OF THE REPUBLIC. 

5. The President of the Republic is responsible to the French peo- 
ple, to whom he has always the right to appeal. 

6. The President of the Republic is the Chief of State; he com- 
mands the land and sea forces, declares war, makes treaties of peace, 
of alliance and commerce, appoints employes, and makes the neces- 
sary regulations and decrees for the execution of the laws. 

7. Justice is rendered in his name. 

8. He alone has the initiative of the laws. 

9. He has the right to grant pardons. 

10. I Ie sanctions and promulgates the laws and the Senates consulta. 

11. He presents, annually, by a message to the Senate and to the 
Legislative Body, the state of the affairs of the Republic. 

12. He has the right to declare the state of siege in one or several 
departments, on the condition that he report the fact to the Senate 
within the shortest possible time. The effect of the state of siege 
shall be regular by law. 

13. The ministers are only ^subject to the Chief of State; tbey are 
only responsible for the acts of the government in so far as they are 
individually concerned; there is no joint responsibility tmong them; 
and they can only be impeached by the Senate. 

14. The ministers, the members of the Senate, of the Legislative 
Body, of the Council of State; the officers of the land and marine 
forces, the magistrates, and the public functionaries, take the following 
oat h : I swear obedience to the Constitution and fidelity to the President. 

15. A Sena tils consultum shall determine the sum annually allowed 
to the President of the Republic, and for the duration of his functions. 

16. If the President of the Republic dies before the expiration of 
his term of office, the Senate shall call upon the nation to proceed to a 
new election. 

17. The Chief of State has the right, by a secret act deposited in 
the archives of the Senate, to designate to the French people the 
names of the citizens whom he appoints, in the interests of France, to 
the confidence of the people and to their suffrages. 
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1 8. Until the election of the new President of the Republic the 
president of the Senate governs, with the concurrence of the ministers 
in office, who organize themselves into a Council of Government, and 
decide by a majority of votes. 

Title IV. 

OF THE SENATE. 

19. The number of senators shall not exceed 150; the number for 
the first year is fixed at eighty. 

20. The Senate is composed: 1. Of cardinals, marshals, and 
admirals; 2. Of citizens whom the President of the Republic may 
think proper to raise to the dignity of senators. 

21. The senators can not be removed, and are appointed for 
life. 

22. The functions of senators are gratuitous; nevertheless, the 
President of the Republic may grant to senators, on account of serv- 
ices rendered, and their fortune, a personal income, which can not 
exceed 30,000 francs annually. 

23. The president and vice-presidents of the Senate are appointed 
by the President of the Republic, and chosen from among the sen- 
ators. They arc named for one year. The salary of the president of 
the Senate is fixed by a decree. 

24. The President of the Republic convokes and prorogues the Sen- 
ate, lie fixes the duration of its sessions by a decree. The sessions 
of the Senate are not public. 

25. The Senate is the guardian of the fundamental compact and of 
the public liberties. No law can be promulgated until it shall have 
submitted to it. 

26. The Senate may oppose the promulgation: 1. Of laws which 
may be contrary to, or constitute an attack on, the Constitution, on 
religion, on morals, on freedom of worship, on individual liberty, 
on the equality of citizens before the law, on the inviolability of prop- 
erty, and on the unremovability of the magistracy; those who may 
compromise the defense of the territory. 

27. The Senate regulates by Senates consulta: 1. The Constitution 
of the colonies and of Algeria. 2. All that has not been provided for 
by the Constitution, and is necessary for its working. 3. The inter- 
pretation of the Constitution in case of conflict of opinion. 

28. These Senat&s consulta shall be submitted, for his approval, to 
the President of the Republic, and promulgated by him. 
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29. The Senate approves or annuls all acts which have been trans- 
mitted to it as unconstitutional by the government, or denounced for 
the same cause by petitions of citizens. 

30. The Senate may, by an address to the President of the Republic, 
set forth the ground-work of laws of great national interest. 

31. It may also propose amendments to the Constitution. If the 
proposition is adopted by the executive power, it must be decreed by a 
ScnatCts consultum. 

32. Nevertheless, all amendments to the fundamental ground-work 
of the Constitution, as laid down in the proclamation of December 2, 
and adopted by the French people, shall be submitted to universal 
suffrage. 

33. In case of the dissolution of the Legislative Body, the Senate, 
upon the proposition of the President of the Republic, shall provide by 
measures of urgency for all that is necessary for the working of the 
government. 

Title V. 

OF THE LEGISLATIVE BODY. 

34. Population shall be the basis of all elections. 

35. There shall be one deputy to the Legislative Body for every 
35,000 electors. 

36. Deputies are elected by universal suffrage, without scrutin cU 
UsU\ 

37. They receive no salary. 

38. They are elected for six years. 

39. The Legislative Body votes upon bills and taxes. 

40. Any amendment adopted by the commission charged to examine 
bills shall be sent back without discussion to the Council of State, by 
the president of the Legislative Body. If the amendment is not 
approved by the Council of State, it can not be submitted to the dis- 
cussion of the Legislative Body. 

41. The ordinary sessions of the Legislative Body lasts three 
months; its sessions are public, but, on the demand of five members, it 
may form itself into a secret committee of the whole. 

42. The accounts of the sittings of the Legislative Body by the 
journals, or by other means of publication, shall only consist in the 
reproduction of the minutes of the sittings, drawn up at the conclusion 
of each session, under the direction of the president of the Legislative 
Body. 
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43. The president and the vice presidents of the legislative Body 
shall be named by the President of the Republic for one year; they 
are chosen from the deputies. The salary of the legislative president 
will be fixed by a decree. 

44. Ministers can not be members of the Legislative Body. 

45. The right of petition is exercised before the Senate. No 
petition can be addressed to the Legislative Body. 

46. The President of the Republic convokes, adjourns, prorogues, 
and dissolves the Legislative Body. In the event of its being 
dissolved, the President of the Republic must convoke a new one 
within the period of six months. 

Title VI. 

OF THE COUNCIL OF STATE. 

47. The number of councilors of State in ordinary service is from 
forty to fifty. 

48. The councilors of State are named by the President of the 
Republic, and are removable by him. 

49. The Council of State is presided over by the President of the 
Republic, and, in his absence, by the person whom he appoints as 
vice-president of the Council of State. 

50. The Council of State is charged, under the direction of the 
President of the Republic, to draw* up bills, and regulations of the 
public administration, and to decide differences which may arise in 
matters of administration. 

51 It supports, in tfie name of the government, the discussion of 
bills before the Senate and the Legislative Body. The councilors of 
State charged to speak in the name of the government are nominated 
by the President of the Republic. 

52. The salary of each councilor of State is 25,000 francs. 

53. The ministers have rank, sitting, and deliberative voice in the 

Council of State. 

Title VII. 

OF THE HIOH COURT OF JUSTICE. 

54. A high court of justice shall try, without appeal, or without 
recourse to cassation, all persons who shall have been sent before it 
charged with crime attentats, or conspiracies against the President of 
the Republic, and against the internal or external safety of the State. 
It can only be formed by virtue of a decree of the President of the 
Republic. 

26 



Digitized by 



Gotfle 



402 CONSTITUTIONAL HISTORY OF FRANCE. 

55. A SenatHs consultum shall determine the organization of this 
high court. 

Title VIII. 

GENERAL AND TEMPORARY PROVISIONS. 

56. The existing provisions of the codes, laws, and regulations, 
which are not in conflict with this Constitution, remain in force until 
they shall have been legally repealed. 

57. The municipal organization shall l»e determined by law. The 
mayors shall be appointed by the executive power, and may be chosen 
from persons who are not members of the municipal council. 

58. The present Constitution shall be in force from the day on 
which the great bodies of the State shall have been constituted. The 
decrees issued by the President of the Republic from December 2 
until that period shall have the force of law. 

Done at the Palace of the Tuilerics, the 14th of January, 1852. 
(Signed) Louis Napoleon. 
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CONSTITUTIONAL LAWS OF 1875. 



LAW UPON THE ORGANIZATION OF THE SENATE, FEBRUARY 
24. 1875. 

Article i. The Senate is composed of 300 members, 225 of whom 
are elected by the departments and colonies, and seventy-five by the 
National Assembly. 

Art. 2. The departments of the Seine and du Nord elect each 
five senators. The departments of the Seine-Inferieure, Pas-de-Cal- 
ais, Gironde, Rhone, Finistere, C6tes-du-Nord, each four senators. 
The departments of the Loire-Inferieure, Sa6ne-et- Loire, Ille-et-Vil- 
aine, Seine-et-Oise, Isere, Puy-de-Ddme, Somme, Bouches-du- Rhone, 
Aisne, Loire, Manche, Maine- et-Loirc, Morbihan, Dordogne, Haute- 
Garonne, Charente-Inferieure, Calvados, Sarthe, Herault, Basses- 
Pyrenees, Gard, Aveyron, Vendee, Orne, Oise, Vosges, Allier, each 
three senators. All the other departments, each two senators. 

The territory of Belfort, the three departments of Algi'rie, the 
four colonies of Martinique, of Guadeloupe, of Reunion, and Fiench 
India elect each one senator. 

Art. 3. No one can be a senator unless he is a Frenchman, and is 
at least forty years of age, and vested with civil and political 
rights. 

Art. 4. The senators of the departments and of the colonies shall 
be elected on a general ticket by an absolute majority, by an electoral 
college assembled in the capital of the department or colony, and com- 
posed of the foDowing members: 1. Of the deputies. 2. The coun. 
cilors-general. 3. The councilors of arrondissement. 4. The 
delegates elected by the electors of the commune, one by each munici- 
pal council. 

(403) 
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In French India, the members of the colonial council or of the 
local councils shall be substituted for the councilors-general, the 
councilors of arrondissement, and for the delegates of the municipal 
councils. They vote in the capital of each settlement. 

Art. 5. The senators named by the Assembly shall be elected by 
scrutin de liste, and by an absolute majority of votes. 

Art. 6. The senators of the departments and of the colonies shall 
be elected for nine years, and renewable by one -third every three 
years. At the end of the first session, the departments shall be 
divided into three series, containing each an equal number of senators. 
It shall then proceed by lot to designate the series which shall be 
renewed at the expiration of the first and second triennial periods. 

Art. 7. The senators elected by the Assembly are unremovable. 
In the event of a vacancy by death, resignation, or other cause, it 
shall, within two months, be filled by the Senate itself. 

Art. 8. The Senate has, concurrently with the Chamber of Depu- 
ties, the initiation and the making of the laws. The laws relating to 
the finances, however, must, in the first instance, be presented to and 
voted by the Chamber of Deputies. 

Art. 9. The Senate can be constituted a court of justice to try 
either the President of the Republic or the ministers, and to take cog- 
nizance of attempts (attentats) committed against the safety of the 
State. 

Art. 10. The election of the Senate shall be proceeded with one 
month before the time fixed by the National Assembly for its adjourn- 
ment. The Senate shall enter upon its duties and organize the same 
day the National Assembly adjourns. 

Art. 11. The present law shall not be promulgated until after the 
law upon the public powers shall have been definitely voted. 

constitutional law upon the organization of the public 
powers, february 25, 1 8 75. 

Article i. The legislative power shall be exercised by two assem- 
blies, the Chamber of Deputies and the Senate. The Chamber of 
Deputies shall be chosen by universal suffrage, under the conditions 
determined by the electoral law. The composition and the mode of 
choosing, and the power and privileges of the Senate, shall be regu- 
lated by a special law. 

Art. 2. The President of the Republic shall be elected by an 
absolute majority of votes, by the Senate and by the Chamber of 
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Deputies, united in National Assembly. He shall be elected for seven 
years, and be re-eligible. 

Art. 3. The President of the Republic has the initiative of the 
laws, concurrently with the members of the two Chambers; he pro- 
mulgates the laws when they shall have been voted by the two 
Chambers, and he superintends and assures the execution of the laws. 
He has the power to grant pardons, but amnesties can only be 
accorded by law. He disposes of the armed forces. He appoints all 
the civil and military employes. He presides on all occasions of 
national solemnity; envoys and ambassadors from foreign powers are 
accredited to him. Each of the acts of the President of the Republic 
shall be countersigned by a minister. 

Art. 4. As soon as vacancies shall be produced after the promul- 
gation of the present law, the President of the Republic shall 
appoint, in council of ministers, the councilors of State in ordinary 
service. The appointment of the councilors of State thus named can 
only be revoked by a decree passed in council of ministers. The 
councilors of State, appointed by virtue of the law of May 24, 1872 
can not be removed until the expiration of their office, and according 
to the forms determined by that law. After the adjournment of the 
National Assembly, the revocation can only be pronounced by a 
resolution of the Senate. 

Art. 5. The President of the Republic can, with the advice of 
the Senate, dissolve the Chamber of Deputies before the legal expira- 
tion of its mandate. In this event, the electoral colleges shall, within 
three months, be convoked for a new election. 

Art. 6. The ministers are responsible, as a whole, before the 
Chambers for the general policy of the government, and individually 
for their personal acts. The President of the Republic is only respon- 
sible for high treason. 

Art. 7. In the event of a vacancy by reason of his death, or from 
other cause, the two assemblies, in joint session, shall immediately 
proceed to the election of a new President. The Council of Minis- 
ters, during the interval, shall be invested with executive power. 

Art 8. The Chambers shall have the right, by separate delibera- 
tions taken in each Chamber, by an absolute majority of votes, either 
voluntarily, or on the demand of the President of the Republic, to 
declare that there are substantial reasons for the revision of the con- 
stitutional laws. After each of the two Chambers shall have passed 
this resolution, they shall reunite in National Assembly and proceed 
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to the revision. The laws enacting a revision of the constitutional 
laws, in whole or in part, shall be passed by an absolute majority of 
the members composing the National Assembly. During the period 
for which the law of November 20, 1873, confers power upon Marshal 
McMahon, this revision can only take place on the proposition of the 
President of the Republic. 

Art. 9. The seat of the executive power and of the two Chambers 
shall be at Versailles. 

CONSTITUTIONAL LAW UPON THE RELATIONS OF THE PUBLIC 
POWERS, JULY 16, I875. 

Article i. The Senate and the Chamber of Deputies shall assem- 
ble annually on the second Tuesday of January, unless they are 
sooner called together by the President of the Republic. The two 
Chambers must remain annually in session at least five months. The 
session of one commences and terminates at the same time as the 
other. Public prayers shall, on the Sunday which shall follow the 
opening, be addressed to God, in the churches and temples, beseeching 
1 1 is aid in the labors of the assemblies. 

Art. 2. The President of the Republic shall pronounce the closing 
of the session. On extraordinary occasions he has the right to con- 
voke the Chambers. He must convoke them if, during the recess, a 
demand is made for a convocation by an absolute majority of the 
members composing each Chamber. The President can adjourn the 
Chambers; however, the adjournment can not exceed the term of one 
month, or take place more than twice during the same session. 

Art. 3. At least one month before the legal term of the powers of 
the President of the Republic shall terminate, the Chambers shall be 
united in National Assembly in order to proceed to the election of a 
new President. In default of convocation, this meeting shall take 
place, by its own right, on the fifteenth day before the expiration of 
the executive term. In the event of the death or resignation of the 
President of the Republic, the two Chambers shall immediately reas- 
semble by their own right. In the event that, by application of 
Article 5 of the law of February 25, 1875, the Chamber of Deputies 
should be dissolved at the time the presidency of the Republic 
should become vacant, the electoral colleges shall immediately be con- 
voked, and the Senate shall reassemble by its own right. 

Art. 4. All sessions of either of the two Chambers which shall be 
held out of the time of the regular session are illegal and void, except 
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in the case provided for in the preceding article and that where the 
Senate is assembled as a court of justice, and in this last case it can 
only exercise judicial functions. 

Art. 5. The sessions of the Senate and those of the Chamber of 
Deputies are public. Nevertheless, each Chamber can form itself into 
a secr e t committee, upon the demand of a certain number of its mem- 
bers, fixed by the rules. It then decides, by an absolute majority, if 
the session should be resumed in public upon the same subject. 

Art. 6. The President of the Republic communicates with the 
Chambers by messages, which are read on the tribune by a minister. 
The ministers have a seat in the two Chambers, and must be heard 
when they demand it. They may be assisted in the discussion of a bill by 
commissioners appointed by a decree of the President of the Republic. 

Art. 7. The President of the Republic promulgates the laws 
within the month which follows the transmission to the government of 
a regularly enacted law. He must, within three days, promulgate the 
laws whose promulgation shall have been declared urgent by an express 
vote of one or the other Chamber. In the interim fixed for the pro- 
mulgation, the President of the Republic may, by a message which shall 
state his motives therefor, demand of the two Chambers a new deliber- 
ation, which can not be refused. 

Art. 8. The President of the Republic negotiates and ratifies 
treaties. As soon as the interest and safety of the State shall permit, 
he shall give information of their contents to the Chambers. Treaties 
of peace, of commerce, treaties which involve the finances of the 
State, those which refer to the condition of persons, and to the rights 
of property of Frenchmen in foreign countries, are not final until voted 
by the two Chambers. No cession, no exchange, no annexation of 
territory can take place except by virtue of law. 

Art. 9. The President of the Republic can not declare war except 
with the previous consent of the two Chambers. 

Art. 10. Each of the Chambers is judge of the eligibility of its 
members and of the regularity of their election; it alone can accept 
their resignation. 

Art. 11. The bureau of each of the two Chambers shall be elected 
annually for the duration of the session, and for all extraordinary ses- 
sions which shall take place before the ordinary session of the follow- 
ing year. When the two assemblies shall unite in National Assembly, 
their bureau shall be composed of the president, vice-presidents, and 
secretaries of the Senate. 
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Art. 12. The President of the Republic can not be impeached 
except by the Chamber of Deputies, and can not be tried except by 
the Senate. The ministers can be impeached by the Chamber of 
Deputies for crimes committed in the exercise of their functions. In 
this case they are tried by the Senate. 

The Senate may be constituted a court of justice by a decree of 
the President of the Republic, made in council of ministers, to try 
all persons charged with attempts (attentat) against the safety of the 
State. If the examination of the case has already been commenced in 
the ordinary courts of justice, the decree convening the Senate may 
be issued at any time before indictment. A law shall determine the 
mode of procedure in the matter of the complaint, examination, and 
trial in such cases. 

Art. 13. No member of either Chamber can, during its session, 
be prosecuted or arrested in any correctional or criminal matter except 
with the authorization of the Chamber of which he is a member, or in 
case he is taken in the act. The detention or the prosecution of a 
member of either Chamber is suspended during the session, and for 
the whole of its duration, if the Chamber so require. 
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